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had on the same, by order of the commander, at the request of the 
surgeon. A lieutenant, one surgeon and mate, shall be appointed 

for this purpose, and their certificate shall be necessary to exonerate 
the naval surgeon from the responsibility which these regulations 
impose on him. 

ART. 5. He shall prescribe for casual cases, on the gun deck, 

every morning at nine o'clock, due notice having been previously 
given by his lob-lolly boy, by ringing of a bell. He shall visit those 
who are confined to the sick berths twice a day, or oftener if necessary, 
and prescribe such medicines and diet as he may think proper; 

he shall likewise direct the stoppage of the rations of every man on 
the sick list and excused from duty, when he shall issue hospital 
stores in lieu thereof. 

ART. 6. He shall cause the patients under his care to be removed 

to the sick berth, whenever he shall judge it expedient. He 

is to request the commander to order as many men as may be requisite 
to attend their companions, day and night, as nurses; and whilst 
engaged in this duty they shall be subject to the orders of the surgeon, 
unless when mustered, or called to quarters; should they neglect 

to perform the duties required, and not use tenderness and 

humanity in the performance of them, the surgeon shall make a 
proper representation thereof to the captain. The sick berth shall 

be supplied with a sufficient number of buckets and covers, for the 
use of the sick, which shall be emptied frequently, and cleansed, 

and charcoal and water put in them. The berth shall be whitewashed 
with lime, whenever an opportunity offers, and the deck 

sprinkled with vinegar. 

ART. T. He shall be extremely attentive to the personal cleanliness 
of the patients under his care, and see that the beds and bedding 

are properly attended to; also, that the sick are supplied with such 
medicines, drinks, and nourishments, as their situation may require. 
ART. 8. He shall report daily to the commander, the number, 

names, quality, and state of the sick under his care, their disease, 

and probable cause of the increase of the sick; also, the result of 

his treatment, agreeably to form. He shall likewise deposit in the 
binnacle, an alphabetical list of those who are, or ought to be, excused 
from duty, in consequence of wounds, disease, or other injuries. 
ART. 9. The day previous to the discharge of a man from the 

sick report, who has been subsisted by him, he shall inform the 
purser in writing, in order that his steward may include him in his 
mess, in serving out the rations. 
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ART. 10. He shall at all times be prepared with everything necessary 
for the relief of wounded men; and when the vessel is cleared 

for action, he shall repair to the cockpit, with his assistants and attendants, 
or to such part of the vessel as the surgeon, with the consent 

of the commander, may consider most proper for their reception, 

the situation having been previously arranged. 

ART. 11. A variety of cases may occur, when, for the preservation 
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of the lives of the sick, as well as for the safety of those who 

are well, it may be conceived necessary to remove part of the sick 
on the gun deck; it is therefore deemed proper that he should recommend 
their removal whenever circumstances may make it necessary. 
ART. 12. When sick or wounded men be sent to any of the naval 
hospitals of Texas, they shall be accompanied by an officer, and an 
assistant surgeon, to see that they are conveyed with all the care 
and comfort that circumstances will admit of. 

ART. 13. Each man sent to the hospital shall be furnished with 

a sick ticket, also an inventory of his effects, agreeable to form. 
ART. 14. Whenever very important and difficult cases occur, he 
shall, if practicable, consult with the surgeons of the fleet or squadron. 
ART. 15. He shall instruct his assistants, and all others stationed 
with him, in the use of the tourniquet, and such other persons as 
the commander may appoint. A number of tourniquets shall be 
distributed to the different quarters; also, two or three to each top, 
that the wounded men may suffer as little as possible from the loss 
of blood, before their removal to the cock pit. 

ART. 16. He shall occasionally inspect the crew, and take every 
precaution to prevent the origin or progress of contagion, on the appearance 
of which he shall, without delay, report the case to the 

commander, in order that a timely separation may be made of the 
sick from the well, and adopt such measures as may have a tendency 
to arrest the progress of the disease. 

ART. 17. He shall frequently inspect the provisions and 

liquors which may be served out, and report the same to the 
commander, when unsound; he shall likewise direct his mates 

to examine the cook's coppers, to see that he keeps them clean, 

and likewise report every thing respecting diet, dress, want of 
personal cleanliness; in short, every thing which may come 
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within the sphere of his knowledge, tending to promote the comfort 
and health of the crew. 

ART. 18. He shall take care that the medicines, and all other 
articles with which he is supplied, are faithfully administered for 
the relief of the sick and wounded, and that no part of them oe 
wasted or embezzled, or applied to any other purpose than that for 
which they were intended. 

ART. 19. To enable the surgeon and his assistants to take proper 
care of the articles belonging to the medical department, a store 
room shall be allotted for their reception, which shall be solely 
under the charge of the surgeon, or, during his absence, of the first 
assistant. 

ART. 20. Whenever the surgeon shall consider that a supply of 
fresh provisions, vegetables, or lemons, is necessary for the crew 
generally, he is to signify the same to the commanding officer. 
ART. 21. The surgeon shall be allowed a faithful attendant to 
issue, under his direction, all supplies of provisions and hospital 
stores, and to attend to the preparations of the nourishment for 

the sick. 
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ART. 22. The purser shall, from time to time, supply, on the 
requisition of the surgeon, approved by the captain or commander, 
such articles of provisions as he may want for the use of the sick 


or convalescent; which articles shall be charged to the medical department, 


or against the rations of the sick which may have been 

stopped. 

ART. 23. At the end of every six months the surgeon shall report 
to the secretary of the navy, 'the conduct of his mates; whether 
they have performed their duty with zeal and industry. 

Surgical instruments are to be delivered to the surgeon, and 
charged to his account; and on his removal from the vessel, he is 
to take a receipt from his successor, the medical purveyor, or the 


surgeon of the hospital where the vessel ,may be laid up; which receipt, 


when approved by the captain, shall acquit him from further 
responsibility respecting them. 

THE GUNNER. 

ART. 1. The gunner, having received directions for that 

purpose from the captain, is to inform the officer having charge 
of the ordnance, when the vessel will be ready to receive her 
guns. He is to attend to receive them on board, and to see that 
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every gun is placed on its proper carriage, and put in good order 
for use. 

ART. 2. He is to examine very carefully into the state of the 
magazine, that he may be certain of its being perfectly fitted, and 
perfectly dry, before the powder is carried on board; but if he 
should find any appearance of dampness, he is to report it to the 
captain that it may be properly dried. 

ART. 3. Hle is to inform the captain when the powder will be 
ready to be sent on board, that the fire in the galley may be put 
out, before the vessel which carries it is suffered to come along 
side; while the powder is taking into the vessel, no candles are to 
be kept lighted, except those in the light room, nor is any man to 
be allowed to smoke tobacco: as soon as the whole is stored in the 
magazine, the gunner is to see the doors, the light room, and the 
scuttle carefully secured; and is to deliver the keys to the captain, 
or to such other officer as he shall appoint to take care of them. 
ART. 4. He is never to keep any quantity of powder in any other 
part of the vessel than the magazine, except that which the captain 
shall order to be kept in the powder boxes or powder horns on deck; 
and when he delivers cartridges from the magazine, he is to be very 
particular that they are in cases, properly shut; and whenever it 
may be necessary to move powder from the vessel, he is to use the 
ntmost caution, that all the passages to the magazine may be 
wetted, so as to prevent accident. 

ART. 5. He is to turn the barrels of powder once at least in 

every three months, to prevent the separation of the nitre from the 
other ingredients of the powder. He is also to examine frequently 
the barrels, and if he should find any of them defective, he is to 
remove the powder into some of the barrels which have been 
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emptied. He is frequently to examine the cartridges which are 
filled, that he may remove the powder from any of them which 

he may find defective. 

ART. 6. When powder of various qualities shall be sent on 

board. he is to be very attentive in using them in the order which 
shall be prescribed. 

ART. 7. He is frequently to examine into the state of the guns, 
their locks and carriages, that they may be immediately repaired 

or exchanged, if found defective; and he is frequently to examine 
the musketry, and all the other small arms, to see that they are kept 
clean, and in every respect fit for service. 

APT. 8. He is to be attentive in keeping the shot racks 
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full of shot, the powder horns and boxes of priming tubes full, and 
a sufficient quantity of match primed, and ready for being lighted 
at the shortest notice. 

ART. 9. W'hen a vessel is preparing for battle, he is to be particularly 
attentive to see that all the quarters are supplied with 

every thing necessary for the service of the guns, the boarders, firemen, 
&c. He is to see all the screens thoroughly wetted, and hung 

round the hatchways, and from them to the magazine, before he 
opens the magazine doors. 

Am’. 10. After an engagement he is to apply to the captain for 

a survey on the powder, shot, and other stores remaining under his 
charge, that the quantity expended in the engagement may be 
ascertained. 

ART. 11. He is never to allow any match to be burnt in the 

day time, nor more than two lengths at the same time in the night, 
without an order from the captain. When a match is burning, it 

is always to hang over a tub of water, and the gunner's mate of 

the watch is to attend to it. 

ART. 12. He is to take every possible precaution to prevent any 
ball cartridges being given to the men, among the blank cartridges 
issued for exercise. 

ART. 13. He is to be very attentive to the conduct of the armorer 
and his mates, to see that they discharge their duty properly, 

that they keep the muskets and other small arms clean, and in good 
order, always repairing them when they are defective, and not suffering 
them, through neglect, to become too bad to be repaired. 

ART. 14. As the brass sheves and iron pins of blocks of gun 
tackles, from being much exposed to salt water, are frequently set 
fast with rust, he is to be particularly attentive when this is the 
case, to. cause the iron pins to be knocked out, and to be oiled and 
greased. 

SUTRVEYS. 

ART. 1. If any officer shall wilfully sign any false report of 
quantity and condition of stores or provisions he is ordered to 
survey, or shall discover any fraudulent practices in the management 
of such stores or provisions, without making proper mention 

of them in his report; or if any person shall give false account 
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of stores or provisions, by which the surveying officer may 

be deceived, and be led to make out an improper report, he is 

to be immediately suspended, and his misconduct reported to the 
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commander-in-chief, or to the secretary of the navy, that he may 
be tried by a court martial. 

SAIL MAKER. 

ART. 1. The sail maker is very carefully to examine the sails 
when they are received on board, and to inform the boatswain if he 
discover any defects in them, or any mistake in their number or 
dimensions; he is to examine carefully whether they are perfectly 
dry when they are put into the sail room; and if any part of them 
be damp, the first proper opportunity must be taken to dry them. 
ART. 2. He is to be attentive to see all the sails properly tallied, 
and so disposed of in the sail rooms as to enable him to find immediately 
any that may be wanted. 

ART. 3. He is frequently to inspect the condition of the sails in 

the sail rooms, to see that they are not injured by leak or vermin, 
and he is to report to the boatswain when it shall be necessary to 
have them taken upon deck to be dried. He is to repair them whenever 
they require it, and to use his best endeavors to keep them 

always fit for service. 

CARPENTER. 

ART. 1. When a vessel of war belonging to the republic of Texas 
is to be commissioned, the carpenter is to inspect very minutely 
into the state of the masts and yards, as well as those which may be 
in store, to insure their being perfectly sound, and in good order; 
he is also to examine every part of the hull, the magazine, store 
rooms and cabins, and he is to report to the captain any defect 
which he may discover. 

ART. 2. He is to make every possible exertion in getting the 

stores on board, and he is to be very particular in observing that 
they are all perfectly good, and that he receives his full allowance 
of every article. 

ART. 3. When the vessel shall be at sea, he is once at least every 
day to examine into the state of the masts and yards, and to report 
to the officer of the watch when he discovers any of them to be 
sprung, or to be in any way defective. 

ART. 4. In vessels of two decks, he is frequently to examine the 
lower deck ports, to see that they are properly lined, and when 
they are barred in, he and his mates are frequently to see that 

they are properly secured. 

ART. 5. He is to be particularly careful in keeping the 
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pumps in good order, always having at hand whatever may be necessary 
to repair them. 

ART. 6. He is to keep the boats, ladders, and gratings, in as good 
condition as possible, always repairing every damage they may sustain 
as soon as he discovers it. 
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ART. 7. He is to keep always ready, for immediate use, shot 
plugs, and every other article necessary for stopping shot holes, 
and repairing other damages in battle; and, during the action, he is, 
with the part of the crew appointed to assist him, to be continually 
going about the wings and passages, and the hold, to discover 
where shot may have passed through, that he may plug up the 
holes and stop the leaks, as expeditiously as possible. 

ART. 8. If he should at any time find stores, or other articles 
stowed in the wings or passages, in such a manner as might interfere 
with his working, if required to cut out shot, or stop leaks during 
an action, he is to report it to the captain, that it may be removed 
ART. 9. When the vessel is going into port, he is to prepare as 
correct an account as possible of the defect of the hull, masts and 
yards, and of the repairs she may stand in need of, of which he is to 
deliver to the captain two copies, one of which, when signed by 
the captain, he is to deliver to the master shipwright of the station. 
In making this report he is to be very careful not to exaggerate 

any defect, by which there may appear to be a greater necessity 

for the vessel's being repaired than really exists, nor is he to 
conceal any which may require to be repaired. 

BOATSWAIN. 

ART. 1. When a Texian vessel is commissioned, the boatswain 

is to exert himself to get on board all the stores committed to his 
charge, as expeditiously as possible, he is to examine them very 
carefully, and to inspect very minutely all fitted rigging, and to 
report to the captain such defects as he may discover in them. 
ART. 2. When fitting out the vessel, and at all other times when 

it may be necessary to cut out rigging, he is to be extremely careful 
to cut every rope to the precise length allowed by the establishment, 
unless some particular circumstance, appertaining to the vessel, 
shall make it necessary to alter it; in which case he is to inform 

the captain, and to receive his orders for such alteration. 
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ART. 3. He is, once at least every day, to examine the state of 

the rigging, to discover, as soon as possible, any part which may 
be chafed, or likely to give way, that it may be repaired without 
loss of time: he is at all times to be very careful that the anchors, 
booms, and boats be properly secured. 

ABT. 4. He is to be very particular in having ready at all times, 

a sufficient number of mats, plats, nippers, points, and gaskets, that 
no delay may be experienced when they are wanted. 

ART. 5. He is to be very attentive in observing, while junk is 
working up, that every part of it is converted to all such purposes 
as it can possibly be made applicable to. 

ART. 6. He is to be very frequently on deck during the day, and 
times both by day and night. When any duty shall require all 

hands to be employed, he is, with his mates, to see that the men 

go quickly upon deck when called, and that when there, they perform 
their duty with alacrity, and without noise or confusion. 

ART. 7. When the vessel is preparing for battle, he is to be very 
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particular in seeing that every thing necessary for repairing the 
rigging is in its proper place, that the men stationed for that service 
may know where to find immediately whatever may be wanted. 
ART. 8. When the vessel is ordered to be paid off, he is to be 

very attentive to prevent any of the rigging being damaged or cut, 
and he is to see every part of it properly tallied and stopped together, 
before he returns it in stores. 

CHAPLAIN. 

ART. 1. He is to read prayers at stated periods, perform all 

funeral ceremonies over such persons as may die in the service in 
the vessel to which he belongs; or if directed by the commanding 
officer, over any person that may die in any other public vessel. 
ART. 2. He shall perform the duty of schoolmaster, and to that 
end he shall instruct the midshipmen in writing, arithmetic, and 
navigation, and in whatsoever may contribute to render them proficient. 
He is likewise to teach the other youths of the vessel according 

to such orders as he shall receive from the captain. He is 

to be diligent in his office. 

APT. 3. He shall, when it is required of him, perform the duties 

of secretary to the commodore. 

GIS) 
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MIDSHIPMEN. 

ART. 1. No particular duties can be assigned to this class of 
officers. They are promptly and faithfully to execute all the orders 
for the public service which they shall receive from.the commanding 
officers. 

ART. 2. The commanding officers will consider the midshipmen 
as a class of officers, meriting in an especial degree their fostering 
care. They will see, therefore, that the schoolmaster performs his 
duty towards them, by diligently and faithfully instructing them 

in those sciences appertaining to their profession, and that he use 
his utmost care to render them proficients therein. 

ART. 3. Midshipmen are to keep regular journals, and deliver 
them to the commanding officer at the stated periods, in due form. 
ART. 4. They are to consider it as a duty they owe to their country, 
to employ a due portion of their time in the study of naval 

tactics, and in acquiring a thorough knowledge of all the various 
duties to be performed on board a man of war. 

MARINES SERVING ON BOARD THE VESSELS OF THE 
REPUBLIC OF TEXAS. 

ART. 1. The marine detachments appointed to serve on board 

the vessels of the republic of Texas, are to be entered upon their 
books as part of the complements for victuals, and with. regard to 
provisions, and short allowance money, they are to be in all respects 
upon the same footing with the seamen. 

ART. 2. All marine officers are to obey the orders of the captain 

at times both by day and night. When any duty shall require all 

or commanding officer of the vessel, and also of the 

commanding officer of the watch: the marine officers are, upon 

all occasions, to be treated as well by the captain of the vessel as 
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by all other officers and. people belonging to her, with the respect, 
decency, and regard due to the commissions they bear. They are 
to possess the cabins or berths erected for them. 

ART. 3. The marines are to be exercised by the marine officers 

in the use of their arms as often as possible, that they may become 
expert in the use thereof. They are to be employed as sentinels, 
and upon all other duties and service on board of the 

vessel which they may be capable of, and therein to be 

subject to the directions of the officers of the vessel; but they 

are not to be obliged to go aloft, or to be punished for not showing 
an inclination to do so. And the captain or commanding officer 

of the vessel is strictly charged not to suffer them to be ill treat- 
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ed. nor a sergeant or corporal to be struck on any account, by any 
of the officers, petty officers, or seamen. 

ART. 4. No marine, serving on board of any Texian vessels of 
war, is to be discharged as such, and entered as a seaman, without 
special authority from the secretary of the navy. 

AiT. 5. The commanding marine officer is to have in his possession 
the chests prepared for the arms, and the cartridges for the 

use of the marines. The arms and drums are to be under his 
charge, and he is.to be accountable for any loss or damage that 
may happen for want of sufficient care in him; but if any such 

loss or damage happen by the default of any other person, the 
marine officer is immediately to acquaint the captain of the vessel 
therewith, who is to cause the value thereof to be forthwith noted 
against the defaulter's name, in order to its being deducted from 
his pay or wages. 

ART. 6. The marine arms are to be kept clean and in good order 
by the marines themselves, so far as they can do the same; but if 
necessary, the marine officer may apply to the captain for the assistance 
of one or more armorer's mates, to repair the arms, and 

the captain in such case will order such assistance to be afforded. 
ART. 7. When marines are sent on board of any of the Texian 
vessels in order to serve at sea, the captain of the vessel is to cause 
the purser to supply them, upon their coming on board, with a 

suit of bedding if necessary, and from time to time with such further 
bedding and slop clothes, &c., as the commanding marine officer 
may represent them to be in want of: for all which the officer 
charged with paying the marines shall settle with the purser of 

the vessel, charging the amount thereof to the accounts of the marines 
to whom such bedding and slops have been so issued. 

ART. 8. The commanding marine officer on board must examine, 
once a week at least, into the state of the clothing and slops 
belonging to each marine, and if he finds any loss or abuse, must 
enquire how it happened; and he-is to inform the captain of the 
vessel of the circumstances, who will apply such correctives as may 
be necessary to prevent the recurrence of such losses or abuses. 
ART. 9. When any marine belonging to the vessel dies, his 
clothing and effects (except his uniform marine clothing,) 
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are to be sold at the mast, by auction, and the proceeds charged 
against the names of the buyers: and the marine officer will, by 

the first opportunity, transmit to the paymaster of the marine 
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corps, an inventory of the effects so sold, and an account of the 
money or amount for which they sold, signed by the captain 

and purser of the vessel, in order that such amount may be paid 
over to the legal representatives of the deceased. 

ART. 10. A store room on board of each vessel to be in the possession 
of the marine officer, is to be appropriated exclusively for 

the spare clothing, accoutrements, and all other necessaries for 

the use of the marines. 

ART. 11. Marines, sick or wounded are to be taken the same 

care of by the surgeon of the vessel, that the seamen are; and when 
it shall be necessary to send them out of the vessel for cure, they 
are to be sent on shore to the hospital or sick quarters, and are to 
be in all respects under the same regulations that are established 
for the seamen; sick tickets are to besent with them, similar to 
those to be sent with seamen. The captain of the vessel and the 
commanding marine officer on board, are to see that their bedding, 
clothes, and necessaries are sent along with them, the particulars 
of which are to be noted at the foot of the sick ticket. The 
commanding marine officer will see that each man's things be securely 
bound together and labelled. The proper officer at the hospital, 

or sick quarters, and the marine officer attending hospital 

duty (when there shall be any,) are to take care that the same be 
safely deposited and preserved, till the marines are either discharged, 
runaway, or die: if discharged they are to be delivered 

to their respective owners, and in the cases of desertion or death, 
they are to be disposed of as provided in the case of dead men's 
clothes on board of vessels. 

ART. 12. Marines sent sick on shore, are to be continued upon 

the books of the vessel from which they shall be sent, unless the 
proportion of marines allowed the vessel be completed during their 
sickness; and in the latter case they are, when recovered, to be 
turned over to some other vessel wanting marines, or to be sent to 
the nearest marine station. So soon as the number allowed the vessel 
be completed, all marines sent sick on shore are to be discharged 
from the ship's books, as the vessel must never be charged with 
more than the- complement of marines allowed her. 

ART. 13. When a marine is returned on ship board from a 

hospital or sick quarters, the captain of the vessel is to take care 
that there be charged against his name the value of any 

clothing he may have been supplied with at the hospital, which 
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the hospital surgeon is to set off upon the ticket of discharge from 
the hospital. 

ART. 14. The rations issued to the marines must be charged by 

the purser to the subsistence of marine corps, in order that the subsistence 
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of the navy may have credit therefor in the settlement of 

his account. 

ART. 15. Marines are to be paid by the purser of the vessel while 
they are on board, and charged the same as the vessel's crew. Pay 
rolls signed by the purser, and countersigned by the marine officer, 
are to be regularly transmitted to the auditor of the treasury. 

NAVY AGENTS. 

ART. 1. The navy agent being the person appointed to purchase 
supplies for the service of the. navy, pay bills, and sell off all surplus 
or useless stores, is required to observe and abide by the following 
regulations, stipulations, and instructions, as well as such 
instructions of other officers detailed in this volume, as have a bearing 
upon the duties assigned to him; and he is not to expect that 

any irregularity or omission in the filling up of the several forms 
referred to herein, for the keeping of his accounts, will pass unnoticed. 
ART. 2. All supplies for vessels repairing at the navy yard, or in 
ordinary, are to be furnished' by the agents on the requisition of 

the commander. 

ART. 3. Stores, provisions, and supplies of every description, 
purchased by an agent for the naval service of Texas, are to be obtained 
at the lowest rates, and of the best quality; and uDon the presentment 
of his accounts at the treasury department, he must 

produce such account attested by the signature of the commanding 
officer, in proof of accuracy. He must also produce, at the same 
time, the different requisitions which were made upon him for supplies, 
signed and countersigned, in proof of his authority for purchases: 
and lastly, he must exhibit the receipts of the respective 

officers to whom the supplies were delivered. Without each and 
every of these documents, his accounts shall not be settled, nor 

shall he receive a credit for any account not vouched as above required. 
ART. 4. All articles sent on board public vessels, by an agent, 

are to be delivered to the commanding officer, or such person as he 
may authorize to receive them, otherwise their delivery shall be at 
the risk of the agent. 

ART. 5. Provisions and stores, purchased by an agent, are 

75--VOL. I. (1185) 
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to be surveyed when received on board; and if it appears by the 
report of the surveying officer, that they are unfit for the service, 
they are to be returned to the agent, and, on settlement, the captain 

is to refuse to admit them in the account against the vessel, 

and to transmit to the secretary of the navy a duplicate of the report 
of survey, accompanied by such remarks as the case may make 
necessary. 

ART. 6. Every cask and package of provisions or supplies, (bread 
excepted,) wet or dry, must be numbered, and have the contents 
thereof distinctly marked on it, as to quantity and kind, as well as 

the time when, place where, and by whom purchased or furnished. 
The casks are to be marked on the head, and the packages on some 
proper and conspicuous part of them. 

ART. 7. Every navy agent must forward his accounts with the 
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necessary vouchers for settlement, to the auditor of the treasury, 
quarterly, to wit: On the first days of January, April, July, and 
October; in which must be distinctly stated the moneys expended,,. 
and articles furnished for each vessel, and for other purposes. He 
will also be required to exhibit an account of the articles purchased 
and remaining in his possession, of those delivered over for sale; a 
statement of the sales of old or unserviceable articles, and a particular 
account of the moneys unexpended, and remaining in his 

hands. 

ART. S. No moneys are to be paid over by an agent, nor purchases, 
or sales made, nor any expenses incurred, except with the 
knowledge and sanction of the commanding officer of the squadron, 
or under particular instructions from the secretary of the navy. 

AIT. 9. Every agent who shall, for 'two successive quarters, neglect 
to send in his accounts for settlement, as required, unless specially 
exempted by the secretary of the navy, shall, from thenceforward, 
not be allowed any of the emoluments appertaining to the 

office he holds; and if he neglects for three successive quarters to' 
send them in, his powers as agent shall totally cease, and his commission 
be null and void. 

ART. 10. Agents shall not be concerned directly or indirectly in 
any supplies which it may be their duty'to furnish the navy; and 

if it shall be found that they have participated in the profits of any 
such supplies, they shall be dismissed from their offices, and will 
be prosecuted to the amount of their bonds. 

ART. 11. Navy agents shall not advance money to pursers 

or other officers of a vessel, when destined on service, unless by 
(1186) 

Laws of the Republic of Texas. 127 

and with the previous sanction of the secretary of the navy, by 
whom the amount shall be limited. 

ART. 12. Navy agents shall transmit quarterly to the secretary 

of the navy, viz: On the first days of January, April, July, and October, 
of each year, a statement of all purchases turned into stores, 
accompanied by the store keeper's receipt for the same. 

CAPTIVES AND PRIZE MONEY. 

ART. 1. And be it further enacted, That all pay and emoluments 

of such officers and men of any of the vessels of the republic 

of Texas taken by an enemy, who shall appear, by the sentence 

of a court martial, or otherwise, to have done their utmost to preserve 
and defend their vessel, and after the taking thereof, have 

behaved themselves obediently to their superiors, agreeably to the 
discipline of the navy, shall go on and be paid them, until their 
death, their exchange, or discharge. 

ART. 2. And be it further enacted, That the proceeds of all 

the vessels, and the goods taken on board of them, which shall be. 
adjudged good prize, shall, when of equal or superior force to the, 
vessel making the capture, be the sole property of the captors; and 
when of inferior force, shall be divided equally between the government 
of Texas, and the officers and men making the capture. 

ART. 3. And be it enacted, That the prize money belonging to 
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the officers and men shall be distributed in the following manner: 
Ist. To the commanding officers of a squadron, or a single vessel, 
three twentieths, of which the commanding officer of the 
squadron shall have one twentieth, if the prize be taken by a vessel 
under his command; and the commander of a single vessel 
two twentieths: but when a prize is taken by a vessel acting independently 
of such superior officer, the- three twentieths shall belong 
to the commander. 
2d. To sea lieutenants, captains of marines, and sailing masters, 
two twentieths; but when there is a captain, without a lieutenant 
of marines, these officers shall be entitled to two twentieths 
and one third of a twentieth, which third, in such cases shall be 
deducted from the share of the officers mentioned in article number 
3 of this section. 
3d. To chaplains, lieutenants of marines, surgeons, pursers, 
boatswains, gunners, carpenters, and masters' mates, two twentieths. 
(1187) 
128 Laws of the Republic of Texas. 
4th. To midshipmen, surgeon's mates, captain's clerk, schoolmaster, 
boatswain's mates, gunner's mates, carpenter's mates, ship's 
stewards, sail makers, master-at-arms, armorers, cockswains and 
coopers, three twentieths and a half. 
5th. To gunner's yeoman, boatswain's yeoman, quartermasters, 
quarter gunners, sail maker's mates, sergeants and corporals of 
marines, drummers, fifers, and extra petty officers, two twentieths 
and a half. 
6th. To seamen, ordinary seamen, marines, and all other persons 
doing duty on board, seven twentieths. 
7th. Whenever one or more public vessels are in sight, at the 
time any one or more vessels are taking a prize or prizes, they shall 
all share equally in the prize or prizes, according to the number 
of men and guns on board each vessel in sight. 
IRA INGRAM, 
Speaker of the house of representatives. 
RICHARD ELLIS, 
President pro tem. of the senate. 
Approved, Dec. 15, 1836. 
SAM. HOUSTON. 


1. AN ACT, 

To incorporate the Texas Rail Road, Navigation, and Banking Company. 

SEC. 1. Be it enacted by the senate and house of representatives of the republic of Texas, in 
congress assembled, That Messrs. Branch T. Archer, James Collinsworth, and their present and 
future associates, successors, and assigns, be, and they are hereby ,ordained, constituted, and 
declared to be, from and immediately after the passage of this act, a body corporate and politic, in 
fact and in name, by the style and title of the "Texas Rail-Road, Navigation, and Banking 
Company;" and by that name, they and their successors, shall and may have continual succession, 
and shall be persons in law, capable. of suing and being sued, pleading and being impleaded, 
answering and being answered unto, defending and being defended, in all courts and places 
whatsoever; and that they and their successors may have a common seal, and may change and 
alter the same at pleasure; and also, that they and their successors, by the same name and style, 
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shall be in law capable of holding, purchasing, and conveving any estate, real, personal, or mixed, 
for the use of the (1188)(Zaws of the Republic of Texas. 129) said corporation, and doing and 
performing all things which are necessary and common for companies of a similar nature to, do, 
not contrary to the provisions of this charter, as hereinafter enacted, or to the constitution of this 
republic. 

SEC. 2. Be it further enacted, That the said company shall have banking privileges, with a 
capital stock of five millions of dollars, as well as the right of connecting the waters of the Rio 
Grande 

and the Sabine, by means of internal navigation and rail-roads, from and to such particular points 
of connection as may be agreed upon and selected by said company, with a privilege also of 
constructing such branches, either by canals or rail-roads, to connect with the main line above 
named, as may be agreed upon and determined by said company. 

SEC. 3. Be it further enacted, That the capital stock of said company, shall be five millions of 
dollars, and be divided into fifty thousand shares, of one hundred dollars each; and that 
Messrs. Branch T. Archer, James Collinsworth, and their present associates, be, and are hereby 
appointed directors of said company; and whose duty it shall be to do and perform all the 
business incumbent upon them as such, necessary to the successful operation of said bank, and 
the completion of said works; and the same shall continue in office until their successors shall be 
duly elected and qualified. 

SEC. 4. Be it further enacted, That the aforesaid directors, their successors or assigns, shall have 
full power to borrow money upon the faith of this charter, and also to pledge such property, real 
or personal, of their own, for the payment of the same, as in their wisdom may best conduce to 
the interest of said corporation; and also to do and perform, as directors of said bank, every thing 
necessary and proper in carrying it into complete operation; which said bank shall not go into 
operation until it has a specie capital of one million of dollars paid in: and it shall not be 
lawful for said bank to charge more, upon any paper, bond, or note by it discounted, than ten per 
cent per annum; but shall have the privilege of buying and selling bills of exchange, at such 
rates as the market may afford for the time being; and that the said directors shall have full power 
to enact such by-laws, rules, and regulations, for the government of said bank, and the works 
therewith connected, as they may deem necessary for the use and protection of the same, and for 
the election of directors and all other matters. 

SEC. 5. Be it further enacted. That upon the going into operation of said bank, said company 
shall pay over to the treasurer (1189)(130 Laws of the Republic of Texas.) of Texas a bonus, in 
gold or silver, as shall be required, the sum of twenty-five thousand dollars, and also two and 
one-half per cent. per annum, upon the net profits arising from the tolls, fees, and charges, of such 
canals and rail-roads as may be constructed, so long as such charter shall continue; and also the 
said government or republic of Texas, shall have a free privilege of transporting all soldiers, 
provisions, amunitions, and munitions of war, and also all transports and ships of war, free of 
tolls or other charges. 

SEC. 6. Be it further enacted, That said charter shall continue in full force and virtue, for and 
during the period of forty-nine years from the passage of this act, at the end of which time the 
said company shall have the privilege of renewing the same for a like period, by paying to the 
government five hundred thousand dollars in gold or silver, and by further paying thereafter of 
five per cent. per annum, upon the nett profits arising upon all tolls, fees, and charges of said 
works. 

SEC. 7. Be it further enacted, That so soon as said bank shall go into operation, it shall be the 
duty of said company to commence said improvements, and complete the same as soon thereafter 
as the means of said company will permit. 

SEC. 8. Be it further enacted, That if, at any time from and after the passage of this act, in the 
opinion of the company, the commercial wants of the country, and the welfare of the company 
shall require it, said capital stock may be increased to the sum of ten millions of dollars, by 
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paying over to the government or state of Texas, at that time a further bonus of one hundred 
thousand dollars: provided, in no instance shall said company discount more than three dollars 
to one upon the capital paid in: and provided furthermore, that upon failure of said bank to 
redeem promptly its issues in gold or silver, upon presentation, such of its bills as should be 
protested for non-payment according to law, shall, from the date of such protest, bear an interest 
of ten per cent. per annum, until paid, and for the payment of which, all the chartered 
property of said company shall be held responsible. 
SEC. 9. Be it further enacted, That any person or persons who may own lands through which said 
company shall wish to run said rail-roads or canals, and shall refuse to allow the same, said 
company may, by applying to the county court of the county in which said land may be situated, 
for a writ of ad quod damnum, directing the sheriff of said county to summon a jury of six 
freeholders, who shall assess the damage which said road or canal (1190)( Laws of the Republic 
of Texas. 131 ) may cause, and award the same to the owner or owners of said lands, and upon the 
payment, by the company, either to the sheriff of said county, or to the party so refusing, such 
award, together with the sum of two dollars per day for each of the jurymen, for each and every 
day so employed, and ten dollars to the sheriff, shall thereby have a good and bona fide title to 
such land, stone, timber, or other building materials, as shall be awarded; and should the said 
company wish to occupy any portion of the public lands, by their improvements, they shall have 
the right to take possession of, any pay to the government the minimum price of such lands, 
provided however, that said company shall not be permitted to occupy more than one half mile of 
such public land from their works, on either side. 
SEC. 10. Be it further enacted, That if any person or persons whatsoever, shall wilfully, by any 
means whatever, injure, molest, or destroy any part of the roads or canals constructed by said 
company under this act, or any of their works, buildings, fixtures, or machines, or other property, 
such person or persons so offending shall, each of them, be liable for all damage occasioned 
thereby; and at any time within twelve months after such offence shall have been committed, and 
upon conviction, be punished by a fine not exceeding ten thousand dollars, or imprisonment not 
exceeding twelve months, or both, at the discretion of the court. 
SEC. 11. Be it further enacted, That the said company shall have the power to locate the bank at 
such place as they may think proper, and to establish as many branches thereof as they may think 
the necessities of the community require. 
SEC. 12. Be it further enacted. That the executive shall annually appoint a government 
commissioner, whose business it shall be to examine into the circumstances of said corporation, 
and report thereon, whether the government bonus has been properly made out and paid over to 
the proper officer of the government, to receive the same. The pay of said commissioner, to be 
hereafter determined by some future congress, to be paid by said institution. 
SEC. 13. Be it further enacted, That in the event the first named bonus of twenty-five thousand 
dollars, shall not be paid within eighteen months from and after the passage of this act, the said 
charter shall be forfeited, and forever thereafter be null and void. 
SEC. 14. And be it further enacted, That said company shall not issue any note for a smaller sum 
than five dollars, neither (1191)(132 Laws of the Republic of Texas.) shall they establish more 
than two branches without the consent of some future congress, and that they shall pay one per 
cent. Upon the dividends of said Bank for the use of the republic. 
IRA INGRAM, 
Speaker of the house of representatives. 
RICHARD ELLIS, 
President pro ter. of the senate. 
Approved, Dec. 16, 1836. 
SAM. HOUSTON. 


1. JOINT RESOLUTION, 
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For the relief of John Ricord. 

Resolved, by the senate and house of representatives of the republic 
of Texas, in congress assembled, That the secretary of the 

treasury be, and he is hereby authorized and required to pay John 
Ricord, out of any moneys in the treasury not otherwise appropriated, 
at the rate of fifteen hundred dollars per annum for the 

time he acted as private secretary to the president "ad interim," 

and also for the time he has acted as such to the present incumbent. 
IRA INGRAM, 

Speaker of the house of representatives. 

RICHARD ELLIS, 

President pro tem. of the senate. 

Approved, Dec. 17, 1836. 

SAM. HOUSTON. 

JOINT RESOLUTION, 

For the relief of Thomas J. Green. 

Be it resolved by the senate and house of representatives of the 
republic of Texas in congress assembled, That the president be, 
and he is hereby authorized to pay to Thomas J. Green or order, 
out of the first means in the treasury, or any agency of Texas, the 
sum of twenty-four thousand one hundred and fifty-four dollars 
and four cents, say $24,154 04, together with the damages and 
cost of protest for and on account of this government: provided, 
(1192) 

Laws of the Republic of Texas. 133 

he, the said Thomas J. Green, shall file with the executive the 
account of the same, reported to this congress receipted in full. 
IRA INGRAM, 

Speaker of the house of representatives. 

RICHARD ELLIS, 

President pro ter. of the senate. 

Approved, Dec. 17, 1836. 

SAM. HOUSTON. 

JOINT RESOLUTION, 

Requiring the Chief Justices of the County Courts to give information 
to the Secretary of State, concerning the boundaries of 

their respective counties. 

Resolved by the senate and house of representatives of the republic 
of Texas in congress assembled, That the chief justices of 

the several county courts of this republic be, and they are hereby 
required to furnish the secretary of state with a description of their 
county boundaries, and such other information and observations 
relative to the same, as they may conceive conducive to the convenience 
of their citizens, and said information is required to be 

furnished by the first day of May next. 

IRA INGRAM, 

Speaker of the house of representatives. 

RICHARD ELLIS, 

President pro ter. of the senate. 

Approved, Dec. 1.7, 1836. 

SAM. HOUSTON. 
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AN ACT, 

To define the Boundaries of the Republic of Texas. 

SEC. 1. Be it enacted by the senate and house of representatives 
of the republic of Texas, in congress assembled, That from 

and after the passage of this act, the civil and political jurisdiction 
of this republic be. and is hereby declared to extend to the 
following boundaries, to wit: beginning at the mouth of the Sabine 
river, and running west along the Gulf of Mexico three 

leagues from land, to the mouth of the Rio Grande, thence up 

the principal stream of said river to its source, thence due north 

to the forty-second degree of north latitude, thence along the 
(1193) 

134 Laws of the Republic of Texas. 

boundary line as defined in the treaty between the United States 
and Spain, to the beginning: and that the president be, and is 


hereby authorized and required to open a negotiation with the government 


of the United States of America, so soon as in his opinion 

the public interest requires it, to ascertain and define the boundary 
line as agreed upon in said treaty. 

IRA INGRAM, 

Speaker of the house of representatives. 

RICHARD ELLIS, 

President pro tem. of the senate. 

Approved, Dec. 19, 1836. 

SAM. HOUSTON. 

AN ACT 

Authorizing the Printing and Publishing the Laws of the Provisional 
Government, the Acts of the Convention of March last, 

and the present Congress. 

SEc. 1. Be it enacted by the senate and house of representatives 
of the republic of Texas in congress assembled, That the 
president be, and he is hereby authorized and required to cause 

to be printed in pamphlet form, as soon as practicable, two thousand 
five hundred copies of the laws and resolutions of the provisional 
government, together with the constitution, ordinances 

and resolutions of the convention of March last, and the acts, 

and two hundred and fifty copies of the journals of the present 
congress: and that he furnish each judge, justice of the peace, 
sheriff, clerks of the different courts, and members of congress, 
with a copy as soon as practicable. 

IRA INGRAM, 

Speaker of the house of representatives. 

RICHARD ELLIS, 

President pro ter. of the senate. 

Approved, Dec. 19, 1836. 

SAM. HOUSTON. 

JOINT RESOLUTION. 

Making specific Appropriations. 

SEC. 1. Resolved, by the senate and house of representatives 

of the republic of Texas, in congress assembled, That the proceeds 
(1194) 
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Laws of the Republic of Texas. 135 
of the land scrip, and the sale of a league and labor of land on the 
east end of Galveston Island, which have or may come into the 
hands of our agent, David White of Mobile, be, and are hereby exclusively 
appropriated for the purpose of furnishing our army with 
supplies of clothing, provisions, and munitions of war: provided that 
the appropriations made by this resolution shall not be so construed 
as to affect any previous appropriations made by this congress 
out of said funds. 
IRA INGRAM, 
Speaker of the house of representatives. 
RICHARD ELLIS, 
President pro tem. of the senate. 
Approved, Dec. 19, 1836. 
SAM. HOUSTON. 


AN ACT, 
Establishing Fees of Office. 
SEC. 1. Be it enacted by the senate and house of representatives of the republic of Texas in 
congress assembled, That it shall be lawful for the clerks of the supreme court, clerks of the 
district courts, clerks of the county courts, clerks of the courts of probate, county recorders, 
judges of probate, justices of the peace, attorneys and counsellors at law, attorney general, 
notaries public, sheriffs, coroners, constables, and chief justices of the county courts respectively, 
to demand and receive the several fees hereinafter mentioned, for any business by them 
respectively done by virtue of their several offices, and no more; that is to say:- 
TO THE CLERKS OF THE SUPREME COURT, 
For entering the appearance of either party in person or by attorney, fifty cents: for every rule 
entered on rule docket, fifty cents; for copy of every rule, seventy-five cents; for entering every 
continuance, one dollar; for administering an oath or affirmation, twenty-five cents; for docketing 
cause, to be charged but once, seventy-five cents; for entering every judgment, two dollars; for 
entering every decree, two dollars; for filing the record upon a writ of error, certiorari, or 
supersedeas, seventy-five cents; for taxing costs in any suit or action and copy thereof, one dollar; 
for every order in court, seventy-five cents; for a search for any thing above a vear's standing and 
reading if required, (1195 )(136 Laws of the Republic of Texas.) fifty cents; for all copies required 
to be made, for every hundred words, twenty-five cents; for every service not herein mentioned, 
the same fees allowed the clerks of the district court for similar services; and there shall be 
allowed by the supreme court to their clerk, reasonable office rent, stationary, and tables, to be 
paid out of the treasury of the republic, on the order of the court. 
TO THE CLERKS OF THE DISTRICT COURTS, For each writ, with copy of petition, two 
dollars; for docketing each cause, to be charged but once, twenty-five cents; for filing each bond, 
declaration, plea, or other pleading or paper, twelve and a half cents; for entering each 
appearance, twenty-five cents; for entering each motion, rule, or order, thirty-seven and a half 
cents; for declaration in ejectment, three dollars; for entering each non-suit, discontinuance, or 
nolle prosequi, seventy-five cents; for order and copy of rule of reference, one dollar; for 
swearing each witness, twelve and a half cents; for entering each continuance, thirty-seven and a 
half cents; for venire facias, in every cause tried by jury, fifty-five cents; for scire facias, (except 
against jurors when excused,) two dollars; for swearing and empannelling every jury, fifty cents; 
for receiving and entering verdict, fifty cents; for entering each judgment, seventy-five cents; for 
each subpoena, for one witness, fifty cents; for every additional name inserted, twenty-five cents; 
for entering surrender of principal by his bail, fifty cents; for commission to take depositions, one 
dollar; for copy of interrogatories to accompany said commission, for every hundred words, 
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twenty cents; for taking a. recognizance, seventy-five cents; for each execution, one dollar; for 
taxing costs in each cause and copy of same, seventy-five cents; for making a complete record of 
any cause after final judgment, for every hundred words, twenty-five cents; for each bail, price 
seventy-five cents; for each certificate without seal, twenty-five cents; for each certificate with 
seal of office, fifty cents; for entering finding of indictment or filing information, fifty cents; for 
atraigning prisoner and entering plea, one dollar and fifty cents; for all copies, other than herein 
mentioned, for every hundred words, twenty cents; for all services not herein provided for, such 
sum as the court shall direct; and there shall be allowed reasonble office rents, stationary, cases 
and tables, by the court, to be paid on the order of the court, out of the county treasury. (1196) 
(Laws of the Republic of Texas. 137). 

TO THE CLERKS OF THE COUNTY COURTS. 

For like services by them performed, the same fees as are by law allowed to the clerks of the 
district courts. 

TO THE CLERKS OF THE PROBATE COURTS. 

For recording the probate of any will or testament,’ and for letters testamentary thereon, two 
dollars; for recording a will, testament, codicil, an inventory, appraisement for executors’, 
administrators', collectors', of guardians' accounts, or any other papers than herein otherwise 
provided for, for every hundred words, twenty cents; for taking bond and administering oath to 
executors, administrators, collectors, or guardians, and recording the same, two dollars; for letters 
of administration, collection, or guardianship, and copy, of order granting the same, two dollars; 
for all orders and copies not herein otherwise provided for, for every hundred words, twenty 
cents. 

TO THE COUNTY RECORDERS. For the oath of a witness or the acknowledgement of the 
party to the signature of any writing, and making certificate of the same, fifty cents; for all 
recording, and all copies from his office, for every hundred words, twenty cents. 

TO JUDGES OF PROBATE. 

For taking the probate of any will or testament, two dollars; for examining, stating, and reporting 
each account of executors, administrators, collectors, or guardians, one-half’ per cent. commission 
on the amount of such account; for appointing an administrator, collector, or guardian and 
appraiser, two dollars; for each order for the partition of real estate among heirs or devisees, one 
dollar; for each order for the appointment of commissioners on the representation of an estate 
being insolvent, one dollar; for apportionment of an insolvent's estate among creditors, five 
dollars. 

TO JUSTICES.OF THE PEACE. 

For each warrant in civil cases, with copy of petition, one dollar; for each warrant in criminal 
cases, one dollar; for each judgment, seventy-five cents; for each mittimus or recognizance, 
seventy-five cents; for each subpoena for witnesses, twenty-five cents; for each execution, one 
dollar; for each attachment, including bond and affidavit, two dollars; for each appeal, with 
(1197)(138 Laws of the Republic of Texas.) the proceedings, bond, and certificate, two dollars; 
for each oath or affidavit, twelve and a half cents; for each certificate, twenty five cents; for 
taxing costs on any execution, twenty-five cents; for each transcript of his record, for every 
hundred words, twenty cents; for all writing required of him by virtue of his office, not herein 
otherwise provided for, for every hundred words, twenty cents. 

TO ATTORNEYS AND COUNSELLORS AT LAW, 

For prosecuting or defending a suit in supreme court, twenty five dollars; for like services in a 
district court, ten dollars; for like services in a county court, five dollars; for prosecuting or 
defending a real or mixed action, in supreme or district courts, thirty dollars; for each appeal from 
the decision of a justice of the peace to the county court, five dollars. 

TO THE ATTORNEY GENERAL OR DISTRICT ATTORNEYS, 

(For the use of the republic of Texas,) for every criminal prosecution by indictment, in cases of 
felony, where the offender is convicted, fifty dollars; for every prosecution for misdemeanors, 
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where the offender is convicted, ten dollars; for every action by original writ in behalf of the 
republic, for the recovery of a pecuniary penalty, where the defendant is convicted, ten dollars. 
TO NOTARIES PUBLIC, 

For protesting any bill, registering and seal, two dollars; for attesting letters of attorney and seal, 
one dollar; for notarial affidavit to an account or other writing and seal, fifty cents; for 
registering a foreign bill, protested with certificates, two dollars; for registering a protest of a bill 
of exchange or note for non-payment or nonacceptance, one dollar; for each oath or affirmation, 
with seal, fifty cents; for all other notarial acts not otherwise provided for, with seal, one dollar. 
TO SHERIFFS, 

For levying an attachment on the estate of an absent or absconding debtor, two dollars; for 
serving each writ not herein otherwise provided for, two dollars; for levying execution, two 
dollars; for making money on execution, for the first hundred dollars, five per cent.; for all sums 
over one hundred and not exceeding two hundred dollars, four per cent.; and for all sums above 
two hundred dollars, two and a half per cent.; for returning execution, seventy-five cents; for 
serving defendant with copy of writ, fifty cents; for each bail, bond, or recognizance, and 
assignment thereof, one dollar; for summoning each witness fifty ( 119 )(Laws of the Repqublic 
of Texas. 139) cents; for executing a writ of possession and return, two dollars; for making a deed 
to purchasers of real estate, three dollars; for attending prisoner on habeas corpus, each day, three 
dollars; for each commitment or release, one dollar; for serving a declaration in ejectment, and 
copy thereof, two dollars; for taking a bond of any kind, fifty cents; for executing a death warrant, 
twenty-five dollars; for removing a prisoner, for every mile, going and returning, twelve and a 
half cents; for every day's attendance with such prisoner on the judge, in vacation, three dollars; 
for empannelling: a jury, in each cause, where a jury is sworn, fifty cents; for whipping a free 
person by order of court, two dollars; for whipping a slave by order of court, one -dollar; for 
branding by order of court, three dollars; for serving scire facias on each defendant, seventyfive 
cents; for serving an attachment for contempt, and returning: same, one dollar and twenty-five 
cents; for executing venire facias, to be taxed in each cause tried, fifty cents; for summoning a 
special jury, three dollars; for serving every person with a summons, not herein provided for, fifty 
cents; where property attached is sold, the same commissions as for selling under execution; for 
empanelling grand juries, advertising and attending elections, serving all public orders of all 
courts in the county, and for all other public services not otherwise particularly provided for, a 
sum not exceeding fifty dollars, to be allowed by the district court, and paid out of the county 
treasury. 

TO CORONERS, 

For taking an inquisition on a dead body, ten dollars; for all services done by them, the same fees 
as are allowed to sheriffs for similar services. 

TO CONSTABLES, 

For serving each warrant or summons, one dollar; for summoning each witness, fifty cents; for 
executing a mittimus in criminal cases, one dollar; for serving an attachment, one dollar and fifty 
cents; for taking bonds, when necessary, seventy-five cents; for levying execution, one dollar; for 
making money on execution, for all sums not exceeding twenty dollars, one dollar; for all sums 
over twenty and not exceeding one hundred dollars, five per cent.; for summoning coroner's 
inquest, to be paid by the county, three dollars; for conveying a criminal to jail, for every mile 
going and returning, twelve and a half cents; for each day's attendance on courts, when 
summoned by the sheriff, to be paid out of the county treasury, two dollars. (1199 )(140 Laws of 
the Republic of Texas). 

TO THE CHIEF JUSTICE OF THE COUNTY COURTS, 

For each suit commenced in said court, one dollar, to be taxed in the bill of costs, and paid by the 
party cast. 

SEC. 2d. The fees herein before mentioned shall be taxed and allowed in the bill of costs, in all 
suits or actions, where the services, respectively, shall have been rendered; but not more than one 
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copy of any matter shall be allowed in the bill of costs, neither shall the clerk tax more than one 
attorney's fee in the bill of costs; and if any party, or their attorney, shall take out copies of their 
own declarations or pleadings, or of their own papers, in any cause, or of any common order 
made in such cause, the charge of such copies shall not be allowed in the bill of costs. 
SEC. 3d. Every clerk and sheriff shall keep a fee book, and shall enter therein every fee for each 
and every distinct service; and said fee book shall be at all times open for the inspection of any 
person wishing to see the account of fees charged against him therein; none of the fees herein 
before mentioned shall be payable until there be produced, or ready to be produced, a bill in 
writing, containing the particulars of such fees, signed by the proper officer. 
SEC. 4th. It shall be lawful for the clerks of the several courts of this republic, when suits or 
causes are determined, and the fees not paid by the party from whom they are due, to make out 
executions, directed to the sheriff or other proper officer of the county, where the party resides, 
and the sheriff or other proper officer shall execute and return such executions as in other cases, 
provided that a copy of the bill of costs is annexed to such executions. 
SEC. 5th. The clerks of each and every district shall, before issuing any original process to bring 
any person to any suit or action, demand and receive of the plaintiff in such suit or action, a tax of 
three dollars on all such process; and the clerks of the county courts shall, in like manner, demand 
and receive one dollar, on all such process issuing out of any county court; which tax, so 
collected, shall be paid into the county treasury of the proper county. Any clerk who shall fail or 
neglect to demand and receive the tax aforesaid, shall be held responsible for said tax, in the same 
manner as if he had actually received the same; and in every case wherein the plaintiff shall 
recover, the said tax shall be included in the bill of costs; and any officer herein named, who shall 
charge and receive a greater fee than is herein ( 1200 )(Laws of the Republic of Texas. 141) 
allowed, shall, upon conviction thereof, before any court of this republic, forfeit and pay a fine of 
one hundred dollars, and be deprived of his office. 
IRA INGRAM,. 
Speaker of the house of representatives. 
RICHARD ELLIS, 
President pro tem. of the senate. 
Approved, Dec. 19, 1836. 
SAM. HOUSTON. 


AN ACT, 


Organizing Justices' Courts, and defining the powers and jurisdiction of the same, and also 
creating and defining the office and powers of commissioners of roads and revenue. 

SEC. 1. Be it enacted by the senate and house of representatives of the republic of Texas, in 
congress assembled, That there shall be elected, by the qualified electors of each militia 
captain's district, two justices of the peace for their respective districts, who shall be 
commisioned by the president, and shall hold their offices for a period of two years, and shall 
take the oath prescribed by law for all officers of this republic. It shall be lawful for the said 
justices so elected, after taking the oath of office, to enter immediately upon the discharge of their 
duties; and their acts shall be as valid in law, before they receive commissions from the president, 
as afterwards. 

SEC. 2. In all cases where any person has been elected justice of the peace, and neglects to 
qualify himself within twenty days, after notice of such election, the election shall be deemed 
void, and the chief justice of the county court shall order a new election. 

SEC. 3. Any justice of the peace who shall be guilty of any malconduct or misdemeanor in 
office, may be prosecuted by presentment of a grand jury, in the district court of the proper 
county, and on conviction thereof shall vacate his office, and be thereafter rendered incapable of 
holding the office of justice of the peace in this republic. 
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SEC. 4. The justices of the peace shall be conservators of the peace within their respective 
counties, and shall have power to take .all manner of recognizance, with or without security, for 
good behaviour to keep the peace, or for appearance at the proper court, to answer charges 
exhibited, or crimes committed in 76-VOL. I. (1201 )(142 .Laws of the Republic of Texas.) the 
view of such justices; and in case any person shall refuse to enter into recognizance as aforesaid, 
and to find security when required, it shall be lawful for justices of.the peace to commit the 
person so refusing to the county jail, there to remain until he shall comply with the order of such 
justice; and all recognizance so taken, shall be certified to the proper court for the county, at the 
next term thereafter; and if any person shall forfeit his recognizance, it shall be sent and certified 
with the record of default or cause of forfeiture, by the justice, to the proper court without delay. 
SEC. 5. Any justice of the peace shall, by warrant under his hand, cause any person charged on 
oath of having committed or being suspected of any crime or misdemeanor, to be apprehended 
and brought before him; and if, in the opinion of such justice, there is sufficient cause to commit 
such person to the county jail, where such offence is not bailable, or where the offender is unable 
or unwilling to give bail, to appear before the proper court, to answer to the crime charged. 

SEC. 6. Any justice of the peace shall issue a search warrant for stolen goods, on the oath of any 
credible person, particularly describing the place or persons suspected and intended to be 
searched, and the article for which search is made. 

SEC. 7. When any person charged with a crime shall be brought before any justice, he shall take 
the voluntary information of the accused in writing, and the information on oath of all witnesses 
that appear, concerning the crime alleged to have been committed; and the accused shall have the 
privilege of putting any questions he thinks proper, which questions and answers shall be written 
down. It shall be the duty of the justice to transmit a copy ,of all such examinations to the next 
succeeding term of the proper court. 

SEC. 8. If any person, charged with a criminal offence, shall -remove or escape from the county 
where such offence is alleged to have been committed, into another county, it shall be the duty ,of 
any justice of the peace for the county where such person may be, to endorse the warrant of any 
justice of the peace where the 'offence was committed, which shall be sufficient authority for 
arresting such offender, in any place within the jurisdiction of such justice; and such criminal 
shall be carried to the county where the offence was committed, for examination. Subpoenas for 
witnesses may issue to any county, on the part of the republic, where it is necessary for bringing 
an offender to justice, which shall be executed by any officer authorized to execute (1202)(Laws 
of the Republic of Texas. 143) process in the county where such witness resides; and any justice 
of the peace of the county to which any offender may have removed or escaped, shall, on the oath 
of any credible person, arrest and have conveyed to the proper county for examination, any 
person charged with crime. 

SEC. 9. Justices of the peace shall have jurisdiction for all suits and actions for the recovery of 
money on any account, bond, bill, promissory note, or other written contract, covenant, or 
agreement whatsoever, or for specific articles, where the sum demanded does not exceed one 
hundred dollars. 

SEC. 10. All suits and actions before a justice of the peace, shall be commenced and executed 
and returned in the same manner, and under the same penalties, as provided by the ninth section 
of the "act establishing the jurisdiction and powers of the district court," so far as is consistent 
with this act. 

SEC. 11. All process from a justice of the peace, in civil suits, shall be under the hand and seal of 
such justice, directed to the officer whose duty it shall be to execute the same, shall be returnable 
at a certain time and place therein named, not less than ten, nor more than thirty days from the 
time of issuing the same; and on return thereof, the justice shall proceed to hear and determine the 
case on its merits, if the parties appear; give judgment by default, if the defendant fail to appear 
and contest the plaintiff's demand, or enter judgment of "non suit" against the plaintiff if he fail to 
appear and prosecute his claim, and shall issue execution against the goods and chattels of the 
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party against whom judgment is so entered, for the amount of judgment and cost, or costs alone, 
as the case may require, returnable at the time and place to be therein stated, not less than fifteen 
nor more than thirty days. Any justice may, for good cause shown, on oath or affirmation, 
adjourn 

the trial of any cause to a time not exceeding ten days. 

SEC. 12. No person shall be sued before any justice of the peace, except within the district where 
he resides, or the district where the debt was contracted, if in the same county. 

SEC. 13. On the trial of any cause before a justice of the peace, if other satisfactory evidence 
cannot be had concerning the matter in controversy, the justices shall proceed to examine the 
parties or either of them, on oath, and give such judgment as may appear to be just and equitable. 
SEC. 14. Every justice of the peace shall make a fair record, in a book that he shall keep for that 
purpose, of the proceedings in all suits and examinations had before him. (1203 )(144 Laws of the 
Republic of Texas.). 

SEC. 15. Any justice of the peace, before whom any case is pending, shall issue subpoenas for all 
witnesses required by either party residing within the county; and in case any witness required 
resides without the county, may, provided reasonable and sufficient notice has been given to the 
adverse party, of the time and place of taking the depositions of such witness, issue a commission 
to some justice of the county in which such witness resides, to take his or her deposition; which 
deposition, so taken and returned, shall be read in evidence; and the provisions respecting 
witnesses of the "act establishing the jurisdiction and powers of the district courts," shall apply in 
all cases before a justice of the peace, so far as they are not inconsistent with this act. 

SEC. 16. Any justice of the peace may grant a stay of execution issued by himself, for all sums 
under twenty dollars, twenty days; and over twenty dollars and under fifty dollars, forty days; all 
sums over fifty dollars, sixty days; provided the defendant shall enter into bond, with security, to 
be approved by the justice, in the penalty of double the amount of the judgment, including 
interest 

and costs, conditioned for the payment of the same; and in case the money is not paid at the end 
of such stay, execution shall issue against the principal and security, for the judgment, with 
interest and all costs. All judgments rendered by any justice of the peace, shall bear legal interest 
until paid. 

SEC. 17. Any party may appeal from the decision of any justice, to the next term of the county 
court for the county, where the sum in controversy shall exceed twenty dollars; and the case shall 
be tried de novo, on giving bond with security, to be approved by the justice, payable to the 
adverse party, conditioned for the prosecution of such appeal to effect; and the payment of such 
judgment, with the interest, and all costs and damages, in case the same shall be affirmed; and if 
the defendant be the party who appeals, and judgment be rendered for the plaintiff in the original 
suit, ten per cent. damages upon the amount shall be included in such judgment. If the judgment 
of the county court be for the defendant in the original suit, he shall recover full costs. 

SEC. 18. Every justice of the peace, from whose decision an appeal is taken, shall, on or before 
the next term of the county court, file with the clerk thereof, a certified copy of all the 
proceedings in such case. 

SEC. 19. In cases of emergency, justices of the peace may ( 1204 )(Laws of the Republic of 
Texas. 145) depute any reputable person to execute any process issued by them. 

SEC. 20. All fines and penalties assessed by virtue of this act, shall be paid into the county 
treasury of the proper county. 

SEC. 21. It shall be the duty of every justice of the peace in this republic, on the first Monday of 
January in every year, to make a return to the county treasurer of his county, of all fines and 
penalties which he shall have assessed during the twelve months preceding, and to pay so much 
thereof as he shall have collected; and any justice who shall fail to make such return, and pay 
over the money by him received as aforesaid, shall be deemed guilty of a misdemeanor in office, 
and on conviction thereof, shall be removed in the manner prescribed in this act. 
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SEC. 22. When from any cause a justice of the peace shall vacate his office, all the books, 
records, and papers appertaining to his office, shall be transferred to the next justice of the same 
district, who shall complete the business of such justice, in the same manner as if originally 
commenced by himself. 
SEC. 23. Be it further enacted, That in all cases where the defendant appears, he shall plead, in 
offset, all debts known to be due him by the plaintiff; and the justice shall render judgment for 
such sum as may appear to be due, either to the plaintiff or the defendant, as the evidence may 
require; and in case of a failure of any defendant or defendants so to plead his debt or demand, in 
offset, the said debt or demand shall not be recoverable thereafter: provided, however, that in all 
cases the said party may sue for and recover the same so due him, if he can show good and 
satisfactory cause why he did not plead such due or demand in compensation on the day of trial. 
SEC. 24. No justice shall sit in judgment in any suit in which he may be interested, or where he 
may be related in the third degree to either plaintiff or defendant; and in all such cases the suit 
shall be tried by the justice of the precinct not so interested or related; and in case both of said 
justices shall be so interested or related, then, and in that case, the suit shall be tried, and 
determined by the justices nearest adjoining, not so interested or related; and for the further 
government of the justices’ court, the rules prescribed in an act establishing the jurisdiction and 
powers of the district courts, shall apply in all cases, when they are not inconsistent with this act. 
SEC. 25. County commissioners, the justices of the peace, and the chief justice of the county 
court, shall constitute a board (1205 )(146 Laws of the Republic of Texas.) of commissioners for 
their respective counties; which board shall have the entire superintendence and control of roads, 
highways, ferries, and bridges, and of the poor within said counties. 
SEC. 26. The said board of commissioners shall meet at the court house of their respective 
counties, in the months of January, April, July, and October, of each year, on such days as shall 
be designated by the president of the board; and when so assembled, shall have authority to 
establish ferries, determine the tolls of the same, to order the laying out of roads where necessary, 
direct where bridges shall be built, and contract for building the same, at the expense of the 
county; to discontinue all roads now or hereafter made, that are deemed useless; and to alter roads 
so, as to make them more useful. 
SEC. 27. The chief justice of the county court shall be ex-officio president of the board, and shall 
cause a record to be made of the proceedings of the board, which record shall be made by the 
clerk of the county court. In the absence of the president of the board, a president pro tempore 
shall be chosen. 
SEC. 28. A majority of justices shall be necessary to constitute a board; and if any justice fail to 
attend the meetings of said board, he shall forfeit and pay a fine to the county treasury of not less 
than twenty-five nor more than fifty dollars, recoverable before any justice of the peace of the 
county, unless in the opinion of said board, he shall render a reasonable excuse. 
SEC. 29. It shall be the duty of said board of commissioners to provide, at the expense of the 
county, for the support of indigent, lame, and blind persons, who are unable to support 
themselves. 
SEC. 30. The said board of commissioners shall, in the month of January of each year, levy a tax, 
which shall be sufficient to discharge the demands on their respective counties, upon the same 
persons and property as are subject to a state tax, which shall be assessed and collected by the 
same officers, and in the same manner that taxes due to the republic are collected, and shall be 
paid into the hands of the county treasurer at the same time, and under the same regulations and 
restrictions as may be provided by law for the due collection and payment of taxes levied by the 
republic. 
IRA INGRAM, 
Speaker of the house of representatives. 
RICHARD ELLIS, 
President pro tem. of the senate. 
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Approved, Dec. 20, 1836. 
SAM. HOUSTON. 
(1206) 
Laws of the Republic of Texas. 147 


AN ACT, 
To raise a Revenue by Impost duties. 
SEC. 1. Be it enacted by the senate and house of representatives 
of the republic of Texas, in congress assembled, That there shall 
be, and there is hereby imposed, assessed and levied, upon all articles 
which may be imported into this republic from and after the 
first day of June next, the following duties, to wit: Upon all wines 
and spirituous and malt liquors, an ad valorem duty upon invoice 
cost of forty-five per centum: upon all silk goods, and manufactures 
of every description made of silk, an ad valorem duty of fifty 
per cent.: upon all sugar and coffee, two and a half per cent.: upon 
teas, twenty-five per cent. per pound: upon bread stuffs, one per 
cent.: upon iron and castings, ten per cent.: upon all coarse clothing, 
coarse shirtings, coarse shoes, and brogans, blankets, kersies, 
satinetts, and clothes formed of a mixture of cotton and wool, ten 
per cent.: upon all other goods, wares, and merchandise, not herein 
specially enumerated, an, ad valorem duty of twenty per cent upon 
the invoice cost. 
SEC. 2. Be it further enacted, That there shall be assessed, 
levied, and collected, upon all vessels of the burthen of ten tons 
and upwards, arriving in any port in Texas from a foreign port, 
the sum of twenty-five cents per ton. 
SEC. 3. Be it further enacted, That it shall be the duty of the 
president, by and with the advice and consent of the senate, to appoint 
for each and every district, such revenue officers as may be 
necessary and proper, for the collection of the revenue, each of 
whom shall take an oath of office before entering upon his duties, 
and for the punctual paying over to the proper authorities, all such 
moneys as may be by them respectively collected. 
SEC. 4. Be it further enacted, That it shall be the duty of the 
several collectors, to receive the orders of the auditor upon the 
treasury of the republic, when offered by importers in payment of 
duties at the time of importation; but should the duties not be 
promptly paid in this manner, the collectors shall retain possession 
of all merchandise imported, for the space of ninety days; if, at the 
expiration of that time, the duties shall not be paid, they shall be 
sold at public auction by the collector, or so much thereof as will 
pay the duties thereon. 
SEC. 5. Be it further enacted, That the secretary of the 
treasury shall, under the direction of the president, give the officers 
who may be appointed by virtue of this act, such instruc- 
(1207) 
148 Laws of the Republic of Texas. 
tions, from time to time, as may be necessary to bring this system 
into practical and useful effect. 
IRA INGRAM, 


Page 24 of 78 


Speaker of the house of Representatives. 
RICHARD ELLIS, 
President pro tem. of the Senate. 
Approved, Dec. 20, 1836. 
SAM HOUSTON. 


AN ACT, 


Organizing the inferior Courts, and defining the powers and jurisdiction of the same. 

SEC. 1. Be it enacted by the senate and house of representatives of the republic of Texas in 
congress assembled, That there shall be established, in the several counties of this republic, an 
inferior court of law, which shall be styled the County Court of the county of, to be composed of 
one chief justice, who shall be elected by joint ballot of both houses of congress, and shall hold 
his office for a period of four years, and two associate justices, who shall be selected by a 
majority of the justices of the peace of each county, from among their own body, at the beginning 
of each and every year, and the justices so selected shall attend said county courts, or pay a fine to 
be assessed by the chief justice not exceeding one hundred dollars. 

SEC. 2. The chief justices of said courts shall be commissioned by the president, and may be 
sworn into office by any primary judge, heretofore appointed by law or any legally authorized 
person. 

SEC. 3. The justices of said court shall receive, for their services, the sum of three dollars for 
each day they are attending to hold a court according to law, to be paid from the treasury of the 
proper county, on the certificate of the clerk of the said court; and for all other duties, they are 
authorized or required to perform, they shall receive such compensation as may be provided by 
law. 

SEC. 4. A majority of the justices of said court shall be necessary to constitute a court, and in 
case a sufficient number should not attend on the first day of any term, the sheriff of the county 
may adjourn the same from day to day, for four days, at the end of which time, if a sufficient 
number do not attend, he shall adjourn the court to the next term. If from any cause a (1208) Laws 
of the Republic of Texas. 149 county court shall not be held at any term thereof, or the business 
before said court should not be completed before the adjournment of said court, all business 
returnable to or pending in said Court, shall stand continued until the next term. 

SEC. 5. There shall be held, at the court house of each county in this republic, a county court four 
times in each year; the terms of said county courts shall commence and be continued as follows:- 
For the county of Austin, on the first Monday in January, April, July, October:-For the county of 
Brazoria, on the third Monday in January, April, July, October:-For the county of Bexar, on the 
first Monday in January, April, July, October:-For the county of Colorado, on the second Monday 
in January, April, July, October:-For the county of Gonzales, on the third Monday in January, 
April, July, October:-For the county of Goliad, on the third Monday in January, April, July, 
October:-For the county of Harrisburg, on the fourth Monday in January, April, July, October:- 
For the county of Jasper, on the first Monday in January, April, July, October:-For the county of 
Jefferson, on the first Monday in January, April, July, October:-For the county of Jackson, on the 
first Monday in January, April, July, October:- For the county of Liberty, on the second Monday 
in January, April, July, October:-For the county of Mina, on the second Monday in February, 
May, August and November:-For the county of Milam, on the third Monday in February, May, 
August, November:- For the county of Matagorda, on the second Monday in February, May, 
August, November:-For the county of Nacogdoches, on the second Monday in January, April, 
July, October:- For the county of Red River, on the third Monday in January, April, July, 
October:-For the county of Refugio, on the second Monday in January, April, July, October:-For 
the county of Sabine, on the fourth Monday in January, April, July, October:- For the county of 
Shelby, on the first Monday in February, May, August, November:-For the county of San 
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Augustine, on the third Monday in January, April, July, October:-For the county of San Patricio, 
on the third Monday in January, April, July, October:- For the county of Victoria, on the first 
Monday in January, April, July, October:-For the county of Washington, on the first Monday in 
February, May, August, November. 

SEC. 6. The several county courts of this republic shall have original jurisdiction of all suits and 
actions for the recovery of money, founded on any bond, bill, promissory note, or other written 
contract, covenant, or agreement whatsoever, or any (1209) 150 Laws of the Republic of Texas. 
open account, where the sum demanded shall exceed one hundred dollars, and shall have 
concurrent jurisdiction with the district courts, in all such suits and actions, provided that no suit 
relative to the title of land shall be tried and determined in said court, and generally to do and 
perform all other acts, and exercise all other powers, lawfully pertaining to, a county court, within 
this republic. 

SEC. 7. All process from the county court shall be tested in the name of the clerk thereof, shall 
issue and be returnable in the same manner and under the same penalties as prescribed in the act 
establishing the jurisdiction and powers of the district courts; and all suits and actions in said 
county courts shall be commenced and continued in the same manner, as near as may be, as 
provided in the forementioned act. 

SEC. 8. There shall be elected, by the qualified electors of each county, on the first Monday in 
February next, one clerk of the county court, who shall hold his office for the period of four 
years, and shall be removable for neglect of duty or misdemeanor in office, in the same manner as 
clerks of the district courts: before entering upon the duties of their office, they shall enter into, 
bond with two sureties, to be approved by the courts of which they are clerks, payable to the 
president and his successors in office, in the penalty of five thousand dollars, conditioned for the 
faithful performance of the duties of their offices; and that they seasonably record all deeds and 
other instruments of writing required by law to be recorded in their offices; and also all 
judgments, decrees, and orders of said courts, and safely to keep all records, minutes, books, 
papers, and whatever belongs to their offices of clerk: said bond shall be recorded in said court 
and deposited in the office of the clerk of the district court- and may be proceeded upon in the 
same manner as the bonds of clerks of the district courts. 

SEC. 9. In case of a vacancy in the office of clerk of the county court, or during the unavoidable 
absence of such clerk, the court in term time and the chief justice thereof, in vacation, may 
appoint a clerk "pro tempore," who shall discharge the same duties and have the same authority 
as the regularly elected clerk. 

SEC. 10. The several clerks of the county courts shall be, and they are hereby empowered to 
administer oaths, and affirmations in all cases wherein an affidavit is necessary, as the foundation 
of any official act to be performed by said clerk. 

SEC. 11. It shall be the duty of the clerk of each county ( 1210 ) Laws of the Republic of Texas. 
151 court, to make a correct list of the freeholders of their respective counties, which shall be 
filed in their offices: they shall enter the names on such list upon separate slips of paper, and 
deposit them in a box to be kept for that purpose; at every-term of said court, or on failure of a 
term of said court, in presence of one of the justices of said court, the clerk and sheriff shall draw 
from said box one by one, the names of sixteen persons, to serve as jurors at the next succeeding 
term of said court, and the names of said persons so drawn, shall be entered upon the minutes of 
said court, and the said jurors shall be summoned in the same manner as the jurors for the district 
court, and so much of the "act establishing the jurisdiction and powers of the district courts," as 
relates to jurors and witnesses, shall apply to all jurors and witnesses for the county courts, so far 
as suited to the organization of said county courts. 

SEC. 12. It shall be the duty of the clerks of the county courts to perform the duties of treasurer, 
and to procure, at the expense of the county, a seal, for the use of their respective courts, with the 
style of the court around the margin thereof, and a star of five points in the centre. 


Page 26 of 78 


SEC. 13. Any party may appeal from any final judgment or decision of any county court, 
provided the amount in controversy shall exceed two hundred dollars, to the district court, for 
said county, in the same manner and under the same restrictions as provided in the sixteenth 
section of an "act establishing the jurisdiction and powers of the district court," and the forty- 
second section of the aforesaid act, shall apply equally to the county courts, so far as is consistent 
with this act. 

SEC. 14. A transcript of the record. in all appeals from a justice of the peace to the county courts, 
shall be filed in the office of the clerk of said court on or before the first day of the next 
succeeding term, who shall enter the same on his docket in proper order; and all such appeals 
shall be heard and determined by said court, "de novo," without the intervention of a jury, on all 
sums under twenty-one dollars, but on all sums over that amount, a jury may he had on 
application of either party. 

SEC. 15. The records of each day's proceedings of the county court shall be read in open court, 
on the morning of each succeeding day, and at the close of the term shall be signed by the justices 
attending the same. 

SEC. 16. The several county courts shall have power to punish all contempts of such courts, in 
the same manner as provided by law for the district courts. (1211) 152 Laws of the Republic 
of : Texas. 

SEC. 17. The justices of the county courts shall be conservators of the peace within their 
respective counties, and shall have power, by warrant, to cause any person or persons, charged 
with a criminal offence, to be arrested, and to taka all manner of recognizances returnable into the 
court having jurisdiction of the same. 

SEC. 18. The said courts shall have power to hear and determine all motions, reasonable notice 
being given to the adverse party, against sheriffs or other officers for money received on 
execution or other process from said court, which they have neglected to pay on demand, to the 
party entitled to the same; and all motions against attorneys and counsellors at law for neglecting 
or refusing to pay money received for their clients, in any case instituted in said courts, and award 
judgment and execution for the same. The chief justices of the county courts shall have power to 
grant the same remedial process as a district judge, provided that no such writ or process shall 
extend to any act of a district judge; or relate to any business pending before a district court, or 
which may be exclusively cognizable before it. 

SEC. 19. All process from any county court shall be executed and returned by the sheriff of the 
proper county, and the sheriff of each county shall attend on the county court of his county, and 
perform all the duties required of him by law, by virtue of his office; and shall cause his deputy, 
or summon a constable of his county to attend each term of said court, who shall attend 
accordingly, or pay a fine, to be assessed by the court, not exceeding twenty dollars. 

SEC. 20. The several county courts of this republic shall procure, and cause to be kept in repair, 
within their respective counties, a good and convenient building for holding courts, and also a 
suitable building for a jail or county prison, to be well secured, the expense of which shall be paid 
by the proper county. 

SEC. 21. All expenses which may be incurred for the safe keeping of criminals in the several 
counties of the republic, shall be paid out of the treasury of the republic, and the certificates of the 
proper judges shall be sufficient voucher for auditing such account. 

SEC. 22. The county court of each county shall, in term time, audit and allow, on proper proof, 
all accounts and demands legally chargeable upon their respective counties; and all accounts and 
demands, so allowed, shall be recorded by the clerk of said court in a book to be kept for that 
purpose, and the clerk (1212) Laws of the Republic of Texas. 153 shall issue a warrant for all such 
accounts and demands audited, upon the county treasurer, which shall be signed officially, with 
the seal of the court. 

SEC. 23. The county courts shall make allowance of the sums of money necessary for supplying 
the clerk's office with stationary, books, tables, and presses, to be paid out of the county treasury. 
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SEC. 24. The chief justices of the county courts shall be judges of probate for their respective 
counties, shall take the probate of wills, grant letters of administration on the estates of persons 
de-'ceased, who were inhabitants of, or resident in said county, at the time of their decease, shall 
appoint guardians to minors, idiots, and lunatics, and in conjunction with the associate justices, 
shall examine and settle the accounts of executors, administrators, and guardians; and said chief 
justice shall have full jurisdiction of all testamentary and other matters appertaining to a probate 
court, within their respective counties. 

SEC. 25. The chief justice shall hold a probate court at the court house of their respective 
counties, on the last Monday of every month in the year, except in cases when the county courts 
shall be held on the last Monday in any month, and in such case the probate court shall be held on 
the Monday next preceding; and they may hold a special court for the transaction of any 
businesss 

within their jurisdiction, provided ten days’ notice is given by advertisement, at three of the most 
public places in different parts of the county, of the time of holding said court, and of all business 
to be acted on at such special term. 

SEC. 26. Any person may appeal from any decision or decree of any court of probate, within ten 
days after such decision or decree shall have been rendered, to the district court of the county, 
provided such appellant shall give bond with good and sufficient security, to be approved by said 
court of probate, conditioned that said appellant shall prosecute said appeal to effect, and perform 
the sentence, judgment or decree which the said district court shall make therein, in case the cause 
be decided against said appellant. 

SEC. 27. When any appeal shall be taken on any decision or decree of a court of probate, the, 
clerk of such court shall immediately make out a full and perfect record of all the proceedings in 
such case; and shall, on the application -of either party, give to such party an attested copy of 
such record, which shall be transmitted to the district court; and the said district court (1213 ) 154 
Laws of the Republic of Texas shall, at the next succeeding term, hear and determine such appeal, 
and the decision of the district court shall be certified to the court of probate, which shall carry 
the same into effect. 

SEC. 28. The chief justice of each county shall procure at-the expense of the county, an 
appropriate seal for the court of probate, and the said seal shall be fixed to all papers issuing from 
said court. 

SEC. 29. The chief justices shall receive three dollars for every day they are attending to hold a 
probate court according to law, to be paid on the certificate of the clerk of said court out of the 
county treasury; and for all other duties they are authorized or required to perform, they shall 
receive such compensation as may be provided by law, and the associate justices shall receive, for 
every day they are required to attend a probate court, the same pay as the chief justice. 

SEC. 30. The clerks of the county courts shall be clerks of the courts of probate for their 
respective counties, and shall record all wills and testaments and other instruments of writing, 
required by law to be recorded in their offices, shall give certified copies of all papers in their 
offices to any person applying for the same, and shall receive for all duties required to be 
performed by them, by virtue of their offices, such fees as may be prescribed by law. 

SEC. 31. All probate business heretofore pending before the primary courts, shall be transferred 
to, and completed in the probate court, for the county established by this act; and any of the 
primary judges heretofore acting, who shall refuse or neglect to transmit all such business, and' all 
records and papers appertaining thereto, shall be proceeded against in the same manner and under 
the same penalties as provided in the eleventh section of the act establishing the jurisdiction and 
powers of the district courts. 

SEC. 32. It shall be the duty of the several probate courts to compel a settlement of all estates 
heretofore administered on, within twelve months, and may require new security to be given, if 
by them deemed necessary, within six months from the passage of this law. 
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SEC. 33. It shall be the duty of the judge of the first instance, of each and every county to 
deposite in the office of the clerk of the county court of his county, every matter of record, paper, 
document, or thing heretofore filed in the office, not by law required to be transmitted to the 
district court, or to justices of the peace. (1214) Laws of the Republic of Texas. 155 


NOTARIES PUBLIC. 

SEC. 34. The chief justices of the several county courts shall be, ex-officio, notaries public for 
their respective counties; they shall have power to administer oaths and affirmations in all matters 
relating to their notarial office, shall have power to receive the proof or acknowledgments of all 
instruments of writing relating to commerce or navigation, and also to make declarations and 
testify to the truth thereof, under their seal of office, concerning all matters done by them in virtue 
of their offices; they shall keep a register of all official acts done/ by virtue of their offices, and, 
when required, shall give a certified copy of any record of their offices to any one applying for 
the same; and for all acts done by them, as notary, they shall receive such fees as may be 
provided by law; the seal of the county court shall be the notarial seal, and shall be fixed to all 
instruments and attestations of the respective notaries. 


RECORDERS. 

SEC. 35. The clerks of the county courts shall be the recorders for their respective counties, and 
it shall be their duty to record all deeds, conveyances, mortgages, and other liens, and all other 
instruments of writing required by law to be recorded in their offices, which are presented to 
them, provided one of the witnesses of the number required by law shall swear to. the signature of 
the signer, or he himself shall acknowledge the same, which shall be certified by the recorder, and 
form part of the record; and all deeds, conveyances, mortgages, and other liens shall be recorded 
in the county where the property is situated. 

SEC. 36. It shall be the duty of the recorder to give attested copies whenever demanded, of all 
papers recorded in his office; and the recorder shall receive, for all such copies, and all other 
writing required of him by virtue of his office, such fees as may be provided by law. 

SEC. 37. Any person who owns or claims land of any description, by deed, lien, or any other 
color of title, shall, within twelve months from the first day of April next, have the same proven 
in open court, and recorded in the office of the clerk of the county court in which said land is 
situated; but if a tract of land lies on the county line, the title may be recorded in the county in 
which part of said land lies. 

SEC. 38. All titles, liens, mortgages, or other color of title, (1215) 156 Laws of the Republic of 
Texas before they can be admitted upon record, must be proven by at least two subscribing 
witnesses, if living in the county, and if not so living in the county, then the hand writing shall be 
proven either before some county judge, or before the clerk of the count) court in whose office 
such record is proposed to be made; and in all cases the certificate of any county judge, that the 
said witness appeared before him and acknowledged his signature, or that the hand writing of the 
same was duly proven, shall be sufficient evidence to authorize the clerk of the county court to 
enter such title, lien, mortgage, or other color of title upon record; and the said clerk for recording 
the same, shall be entitled to charge and receive the sum of twenty cents for every hundred words. 
SEC. 39. Any actual settler, who is a citizen of this republic, who may have and hold peaceable 
possession of any tract or parcel of land under a color of title duly proven and recorded in the 
proper county, for a term of five years from and after recording of said color of title or titles, his, 
her, or their claim shall be considered good and valid, barring the claim or claims of any and 
every person or persons whatsoever, minors, feme coverts, and persons non compos mentis 
excepted, who shall have, and be allowed two years after their maturity, marriage, or return to a 
sound mind, to demand and commence an action for his, her, or their claims, and no more. A 
peaceable possession can only be interrupted by an actual suit being instituted and prosecuted 
agreeably to the due forms of law, against the holder or holders thereof: provided that this act 


Page 29 of 78 


shall not affect the rights of any person who may have been prevented from complying with the 
provisions of this law, by reason of an enemy having had possession of the country, or for want 
of a proper court or officer having been established in due time: and provided further, that this act 
shall not give validity to claims unlawfully obtained from government. 
SEC. 40. No deed, conveyance, lien, or other instrument of writing, shall take effect as regards 
the interests and rights of third parties, until the same shall have been duly proven and presented 
to the court, as required by this act, for the recording of land titles; And it shall be the duty of the 
clerk to note particularly the time when such deed, conveyance, lien, or other instrument is 
presented, and to record them in the order in which they are presented. 
SEC. 41. The common law of England, as now practiced and understood, shall,-in its application 
to juries and to evidence, (1216) Laws of the Republic of Texas: 157 be followed and practiced by 
the courts of this republic, so far as the same may not be inconsistent with this act, or any other 
law passed by this congress. 
IRA INGRAM, 
Speaker of the house of representatives. 
RICHARD ELLIS, 
President pro tem. of the senate. 
Approved, Dec. 20, 1836. 
SAM. HOUSTON. 


AN ACT, 
Supplementary to an act organizing the Inferior Courts, and defining the powers and 
jurisdiction of the same. 
Be it enacted by the senate and house of representatives of the republic of Texas, in congress 
assembled, That the representatives of each county of this republic, or either of them, be, and are 
hereby authorized and required to administer the necessary oaths of office to the different chief 
justices and justices of the peace for the different counties, so soon as they may have been 
elected, in conformity to the provisions of this act. 
IRA INGRAM, 
Speaker of the house of representatives. 
RICHARD ELLIS, 
President pro ter. of the senate. 
Approved, Dec. 20, 1836. 
SAM. HOUSTON. 


AN ACT, 
Authorizing and requiring County Courts to regulate Roads, appoint Overseers, and 
establish Ferries, &c. 
SEC. 1. Be it enacted by the senate and house of representatives 
of the republic of Texas, in congress assembled, That the county 
courts of the several counties of this republic, shall have full power 
to order the laying out of public roads, when necessary, and to discontinue 
or alter such roads as shall at any time prove useless. 
SEc. 2. Be it further enacted, That whenever it shall be 
deemed necessary to lay out any new road, the county court shall 
appoint at least five freeholders or householders, who shall be' 
77-VOL. I. (1217) 
158 Laws of the Republic of Texas. 
intrusted by the court to lay out the road so ordered, to the greatest 
advantage of the inhabitants, and as little as may be to the 
prejudice of enclosures; which road shall be opened thirty feet 
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in width. 

SEC. 3. Be it further enacted, That all free males, Indians excepted, 
between the age of eighteen and forty-five years, and all 

male slaves over sixteen and under fifty years of age, shall be liable 
to work on public roads. 

SEc. 4. Be it further enacted, That the county courts of the 

several counties are hereby authorized and required to lay off all 
public roads into precincts, and shall, at the first session of their 
courts in each and every year, appoint one overseer for each precinct, 
and shall at the same time apportion and designate the 

hands liable to work on public roads, and under overseers of the 
several precincts. 

SEC. 5. Be it further enacted, That it shall be the duty of the 

clerk of the .county courts, to make out and deliver, within ten 

days after the adjournment of the court, to the sheriff of his 

county, a copy of the order of court, appointing the several overseers, 
and the hands liable to work under them; and the sheriff 

shall, within twenty days after the reception of the order, deliver 

to, or leave the same at the common residence of the overseer, 

:and on failure of the clerk or sheriff to deliver such orders herein 
directed, each shall forfeit and pay for every such failure, ten dollars, 
which fines. shall be recovered by judgment, on motion of the 
solicitor of the superior court of the county in which the defaulter 
shall reside. The said defaulter having three days notice of said 
motion, without the interposition of a jury, except the defaulter 
;shall require it. 

SEC. 6. Be it further enacted, That it shall be the duty of the 

,clerks of the county courts, to put up in their respective court 
houses, a list of the names of the overseers and their respective 
precincts, in their county; and on neglect thereof shall forfeit and 
pay the sum of ten dollars, to be recovered in the manner prescribed 
in the fifth section of this act. 

SEO. 7. Be it further enacted, That if any overseer so appointed 
shall refuse to serve without a reasonable excuse to be judged by 
the county court, he shall forfeit and pay the sum of twenty-five 
dollars, to be recovered in the manner prescribed in the fifth section 
of this act. 

SEC. 8. Be it further enacted, That overseers of the roads 

shall have power to call out all persons liable to work on public 
roads in their precinct, at any time when it may appear neces- 
(1218) 
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sary to repair the roads, causeways, or bridges in their precinct: 
provided, nevertheless, that no person shall be compelled to work 
on more roads than one in any one year, nor more than ten days 

in the year on any road. 

SEC. 9. Be it further enacted, That it shall be the duty of the 
overseer of any road to give two days previous notice by summons 
in person, or in writing left at their respective places of 

abode, to all free male persons, as well as to the owners, overseers, 
or employers of slaves, liable to work on roads in his precinct, 
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to meet at such time and place as he may appoint, and to 

bring with them such tools to work with on the road as he shall 
direct; and if any free person so summoned shall fail to attend 

or send a substitute to work in his place, or when attending shall 
fail or refuse to do and perform his duty therein, shall forfeit and 
pay for each and every day that he shall fail or refuse to perform 
his duty as aforesaid, the sum of two dollars, together with 

costs of suit, by judgment, in the same manner as in cases of 

debt, before any justice of the peace of his county; and if a slave, 
the sum of two dollars for each and every day he shall fail to 
attend, to be recovered in manner as aforesaid, from his owner, 
overseer, or employer: provided, that all reasonable excuses shall 
be heard and allowed. 

SEc. 10. Be it further enacted, That if any overseer of the 

road shall fail or neglect to prosecute any free person, or if a 
:slave, his owner, overseer, or employer, who shall fail to, attend, 
or neglect or refuse to perform his duty, when lawfully summoned 
to work on roads, without a reasonable excuse; then, and 

in that case, any person liable to work on roads under such overseer, 
may recover from such overseer the full amount that such 
overseer might or could recover from such defaulter or defaulters, 
for his or their refusal or neglect to perform their duty on the 

road; to be recovered in the manner prescribed by the ninth section 
of this act, the one-half thereof to the benefit of the prosecutor, 
and the other half to be applied in the manner herein after 
prescribed by the eighteenth section of this act. 

SEC. 11. Be it further enacted, That if any person or persons 
whatever shall alter or change any public road, unless it be 

done by permission of the county court of the county in which 
-such road is, so as to be altered or changed, shall, on conviction 
thereof, forfeit and pay the sum of ten dollars for each month 

the road is turned out of its old course: nor shall any person or 
persons erect, or cause to be erected across any public road, any 
bar, fence, impediment, or fall any tree or brush on the same, 
(1219) 
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and shall not move and clear away such fence, bar, impediment, 
tree, or brush, within twenty-four hours thereafter, he or they 

shall forfeit and pay the sum of two dollars for every day the 
impediment remains in said road, to be recovered in the manner 
prescribed in the Sth section of this act. 

SEC. 12. Be it further enacted, That when to the overseer of 

roads it may appear expedient to make causeways on the same, 
said overseer shall cause them to be made at least fifteen feet wide, 
and the earth necessary to cover said causeways, shall be taken 
from both sides, so as to make a drain on each side of the causeway; 
he shall erect bridges across all such water courses and other 
places as may appear to him necessary and expedient. 

SEa. 13. Be it further enacted, That if the overseer of any 

road shall fail or neglect to keep the roads, bridges, and causeways 
within his precinct clear, and in good order, or permit them 
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to remain uncleaned or out of repair for twenty days at any one 


time, unless hindered by high water, bad weather, or other sufficient 


cause, to be adjudged by the court having jurisdiction of 

the same, such overseer shall forfeit and pay for,every such offence 
the sum of twenty dollars, to be recovered in the manner prescribed 
by the fifth section of this act: provided, nevertheless, that payment 
of this penalty shall not prevent any person or persons who 

may have sustained damage by the road being out of repair, from 
recovering the amount of such damage from such overseer. 

SEC. 14. Be it further enacted, That at all times the county 

courts throughout this republic shall have power to, establish 
ferries as are hereinafter directed. That before any person 

shall establish a public ferry in the republic, he shall apply to 

the county court of the county in which such ferry is intended 

to be established, and the court for good cause being shown by 

the party applying, may grant a license to establish a ferry, and 
shall affix the rates of ferriage for crossing all persons, horses, 
cattle, carriages, &c., that shall pass the same, and shall moreover 
require from the person or persons so applying for license, 

to give bond with good and sufficient security, in the sum of one 
thousand dollars, payable to the judge of the county court of the 
county in which the application is made, and his successors in 
office, conditioned that the person or persons to whom said 
license may be granted, shall provide and constantly keep good 
and sufficient boats or other craft; also the banks on each side 

of the water course, in good repair; and that said ferry shall be 
(1220) 
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well attended, for travellers or other persons to carry or pass with 
their horses, carriages or effects over such river or water-course. 
SEC. 15. Be it further enacted, That if any person or persons 

shall at any time sustain damage in consequence of any ferryman 
or owner of ferry, not having complied with the condition 

of his or their bond, the person so damaged may bring an action 
of debt against such ferryman or owner of such ferry, on his or 
their bond, in the name of the judge of the county court of the 
proper county, and recover judgment for so much damage as he, 
she, or they may have sustained; and thereupon take out execution, 
and cause the money to be made; and when made, to apply the 
same to his, her, or their own use; which bond shall not be void 


upon the first or any other recovery, until the whole amount thereof 


has been recovered. Any person who shall be detained at any 
public ferry through the neglect of the ferryman's performing his 
duty, may, by warrant from a justice of the peace of the county 
in which said ferry is established, recover from such ferryman or 
owner of such ferry, the sum of ten dollars for every such default 
or neglect: provided, that any such recovery shall not be a bar to 
any action for damages sustained by any person, by reason of the 
insufficiency of such ferry. 

SEC. 16. Be it further enacted, That if any person or persons 
shall establish a ferry, or exact and demand ferriage contrary 
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to the provisions of this act, he or they shall forfeit and pay the 
sum of five hundred dollars for every public ferry so established, 
to be recovered by indictment or presentment by a grand jury in 
the superior court of the county, in which such ferry shall be established; 
and any person or persons who may have any licensed 

ferry, who shall demand and take a greater toll than is allowed 

him or them by law, or by order of the county court, shall forfeit 
and pay the sum of five dollars for each and every such offence, 

to be recovered by indictment or presentment of a grand jury, as 
prescribed in the fifth section of this' act. 

SEC. 17z. Be it further enacted, That it shall be the duty of 

the judges of the superior courts of this republic to give in charge 
to the grand juries of the different counties at the opening of 

each term of the said courts, this act, and the grand juries shall 
present the overseers of every public road, as well as the owners 
and keepers of public ferries, which shall not be, or may not 

have been kept in such order and repair as is required by this 

act; and every person or persons who shall have altered any 

(1221) 
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public road, without having first obtained permission, so to do, as 
directed by the 11th section of this act; and every such person or 
persons as shall have erected any fence, bar, or impediment, or 

fell trees or brush in any public road contrary to this act; and it 
shall be the duty of the solicitor of the superior court, upon such 
presentments being made by the grand jury, after giving such defaulter 
three days' notice to move the court for judgment in the 

manner prescribed by the fifth section of this act: provided, however, 
that the court shall hear the excuse of any overseer, keeper 

or owner of any public ferry, who may have violated the provisions 
of this section of this act; and on good cause shown for the default, 
then, and in that case, no judgment shall be awarded. 

SEC. 1S. Be it further enacted, That it is hereby made the duty 

of all overseers, clerks, and other officers into whose hands may 

be paid any money, arising from fines, penalties, or forfeitures, 
under this act, and not otherwise ordered by this act, to pay the 
same over to the county treasurer of the county in which the same 
may be, within ten days after the same may come into his or their 
hands, and if any overseer of the road, clerk, or other officers fails 
or neglects to do so, he or they shall forfeit for every such failure 
or neglect, the sum of fifty dollars, to be recovered in the manner 
prescribed by the fifth section of this act. 

SEc. 19. Be it further enacted, That it shall be the duty of 

the county treasurer of the several counties in this republic to receive 
all moneys directed to be paid them by this act, and to keep 

a separate and distinct account of the same, under the title of 
"Road Fund;" which moneys shall be under the control of the 
county court, and shall be appropriated by thenm only for the purpose 
of repairing the public roads, opening new roads, building 

and repairing bridges, causeways, &c., in the county in which the 
same has been recovered. 
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SFic. 20. Be it futher enacted, That the county courts 
through whose county large' creeks or water courses shall pass, 
over which it may be too. burthensome for the overseers, with 
the hands apportioned to them to work on roads, to build bridges, 
may contract with a proper person or persons to build a tollbridge, 
for which the court shall lay the toll to. be levied on all 
persons, cattle, horses, carriages, &c., passing over the same, to 
be granted to the undertaker, for such a number of years as the 
said court may think proper, not to exceed ten years; and the 
builder or builders, and their successors shall keep the bridge in 
(1222) 
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constant repair during the term of the contract, and in default 
thereof shall forfeit all right and claim to the toll of such bridges. 
SEC. 21. Be it further enacted, That the county court before 
granting a license to any person to build a toll-bridge, shall take 
bond in the sum of one thousand dollars, with good and sufficient 
securities, conditioned that the undertaker or undertakers shall 
build and keep in constant repair, the bridges so contemplated, 
for the term of years agreed upon, between the undertaker 'or 
undertakers and the court; and if any person or persons shall sustain 
damages in consequence of the owner or keeper of any tollbridge 
not having complied with the conditions of his bond, the 
person or persons so damaged may bring an action of debt against 
the owner or keeper of such toll-bridge, on his or their bond, in the 
name of the judge of the county court and his successors in office, 
of the county in which such license was granted, and recover judgment 
for the damages so sustained, and in the manner prescribed 
by the seventeenth section of this act. 
IRA INGRAM, 
Speaker of the house of representatives. 
RICHARD ELLIS, 
President pro tem. of the senate. 
Approved, Dec. 20, 1836. 
SAM. HOUSTON. 


AN ACT 


To organize and fix the Military establishment of the Republic of Texas. 


SEC. 1. Be it enacted by the senate and house of representatives 
of the republic of Texas in congress assembled, That from 

and after the passage of this act, the Military establishment of the 
republic of Texas, besides the volunteers and mounted rifle corps 
and militia available for the defence of the country, under the 
orders of the president, shall be composed of one regiment of 
cavalry, one regiment of artillery and four regiments of infantry; 
with such officers of engineers, of ordnance and of the staff as are 
hereinafter provided for. 

SEC. 2. Be it further enacted, &c. That the regiment of cavalry 
shall consist of one colonel, one lieutenant colonel, one major, 
one adjutant, one assistant quarter master, one assistant 
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commissary of subsistence, one surgeon, one assistant surgeon, one 
instructor or sword master, one sergeant-major, one quarter master 
sergeant, one principal musician, one farrier and ten companies; 

and that each company shall consist of one captain, one first lieutenant, 
one second lieutenant, four sergeants, four corporals, two 

musicians and forty-six privates. And that the regiment of artillery 
shall consist of one colonel, one lieutenant colonel, one major, 

one adjutant, one assistant quarter master, one assistant commissarv 
of subsistence, one surgeon, one assistant surgeon, one sergeant 
major, one quarter master sergeant, two principal musicians 

and eight companies, two of which shall be designated and equipped 
as light artillery; and that each company shall consist of one 

captain, one first lieutenant, ine second lieutenant, four sergeants, 
four corporals, three artificers, two musicians and fifty privates. 
And that each regiment of infantry shall consist of one colonel, 

one lieutenant colonel, one major, one adjutant, one assistant quarter 
master, one assistant commissary of subsistence, one surgeon, 

one assistant surgeon, one sergeant major, one quarter master sergeant, 
two principal musicians and ten companies; and that each 

company shall consist of one captain, one first lieutenant, one second 
lieutenant, four sergeants, four corporals, two musicians and 
forty-six privates. And that the adjutant, assistant quarter master, 
and assistant commissary of subsistence of each regiment shall be 
taken from the subalterns of the regiment, and shall be allowed 

such compensation for extra service as may be provided by law. 
SEc. 3. And be it further enacted, &c. That there shall be one 
colonel of engineers, and that the president of the republic of 

Texas be, and is hereby authorized to employ such assistants as 

may be necessary for the performance of the duties of the engineer 
department. 

SEC. 4. And be it further enacted, &c. That there shall be one 
colonel of ordnance, and thirty enlisted men for ordnance duty, 

and that the president of the Republic of Texas be, and is hereby 
authorized to select from the regiments of artillery or infantry such 
officers as may be necessary to perform ordnance duties, who while 
so detached, shall receive the pay and emoluments allowed to ordnance 
officers. 

Sec. 5. And be it further enacted, &c. That there shall be 

one major general. who shall be allowed two aids-de-camp, who 
shall be appointed by him. and who shall be entitled to the 

rank, pay and emoluments of majors of cavalry. Two briga- 
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dier generals, each with one aid-de-camp, who shall be appointed 
by him, and shall be entitled to the rank, pay and emoluments of 

a captain of cavalry. 

SEC. 6. And be it further enacted, &c. That there shall be one 
adjutant general and one inspector general, with the rank, pay and 
emoluments of colonels of cavalry; and that there be one assistant 
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adjutant general and one assistant inspector general, with the rank, 
pay and emoluments of majors of cavalry. 

SEc. 7. And be it further enacted, &c. That there shall be attached 

a brigade major as chief of the staff to each brigade, who 

shall be allowed the rank, pay and emoluments of a major of cavalry. 
SEC. 8. And be it further enacted, &c. That there shall be one 

quarter master general, with the rank; pay and emoluments of a 
colonel of cavalry; and four quarter masters with the rank, pay 

and emoluments of majors of cavalry. 

SEr. 9. And be it further enacted, &c. That there shall be one 
commissary general of subsistence, with the rank, pay and emoluments 
of a colonel of cavalry; and two commissaries of subsistence, 

with the rank, pay and emoluments of- captain of cavalry. 

SEC. 10. And be it further enacted, &c. That there shall be one 
paymaster general and three paymasters, and there shall be one 
-commissary of purchases. 

SEC. 11. And be it further enacted, &c. That there shall be 

one surgeon general and one assistant surgeon general. 

SEC. 12. And be it further enacted, &c. That the assistant 

quarter masters, and assistant commissaries of subsistence shall be 
appointed by the colonels of their respective regiments, subject to 

the approval of the secretary of war. 

SEC. 13. And be it further enacted, &c. That there shall be 

one provost martial to each brigade, with the rank, pay and emoluments 
of a sergeant major. 

SEC. 14. And be it further enacted, &c. That the quarter master 
general, quarter masters and assistants, commissary general of subsistence, 
commissaries and assistants, pay master general and pay 

masters, shall give bonds with good securities for the correct and 
faithful performance of their duties, in such amounts as may hereafter 
be determined by law. 

SEC. 15. And be it further enacted, &c. That the officers, 
non-commissioned officers and artificers, musicians and privates, 
authorised under this act, except those especially provided for, 

shall have the rank, pay and emoluments that are provided in 
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like cases by existing laws, or such as may be hereafter enacted, 

and that the force created and authorized by this act shall be 

subject to the rules and articles of war. 

SEC. 16. And be it further enacted, &c. That all officers contemplated 
by this act shall be appointed by the president, by and 

with the advice and consent of the senate, except those whose appointments 
are otherwise provided for in this act. 

SEC. 17. And be it further enacted, &c. That the commissions 

of those officers now absent in the recruiting service shall be valid, 
provided said officers shall muster into the service of this republic 
the requisite number of regular soldiers to constitute their repective 
commands, by the first day of March next; otherwise said 
commissions shall be null and void. 

Slic. 18. And be it further enacted, &c. That the bounty of 
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lands of the soldiers now in the regular service, shall be increased 
and raised to the same as those to be raised under this act. 

IRA INGRAM, 

Speaker of the house of representatives. 

RICHARD ELLIS, 

President pro tem. of the senate. 

Approved, Dec. 20, 1836. 

SAM. HOUSTON. 

AN ACT 

Creating a General Post Office, &c. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the Republic of Texas, in Congress assembled, That there 

shall be, and there is hereby created and established, a general 
post office, to be under the charge and direction of a postmaster 
general, to be nominated by the president, subject to the approval 
or rejection of the senate; and he hold his office for a term 

of three years, and shall give bond, with approved security, in a 
sum of not less than five thousand dollars, payable to the president 
or his successors in office. The postmaster general shall 

have power to appoint the necessary assistants and clerks for 
doing the business of his office. He shall establish post offices, 
and appoint postmasters at such places as he may deem expedient, 
on the post roads that are or may be established by law. 

He shall give instructions to the postmasters and all other per- 
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sons he shall employ, or who may be employed in any of the departments 
of the general post office, relative to their several duties. 

He shall provide for the carrying of the mail on all post 

roads that are or may be established by law as aforesaid, as often 
as he may think proper, having regard to the productiveness thereof. 
He shall obtain from the several postmasters, their accounts 

and vouchers for the receipts and expenditures of their several 
offices, once in every three months, or oftener if he think proper, 
shewing the balance therein in favor or against the general post 
office. He shall pay all necessary expenses incident to the general 
post office, in consequence of mails, collection of the revenue, and 
in the general management thereof, from the income of the general 
post office department, if the receipts thereof be sufficient. He 
shall, in his annual communication to the executive of this Republic, 
report all the receipts and expenditures of the department, and 

any deficiency in the funds necessary for the current expenses 
thereof, who shall submit the same to congress, whose duty it shall 
be, to provide ways and means for supplying such deficiency. He 
shall prosecute or cause to be'prosecuted, all offences against the 
general post office establishment. He shall render an account current 
to the general government of Texas, once in every three 

months, of all the receipts and expenditures in the said department, 
to be adjudicated and settled as other public accounts; at 

the same time, stating generally, the condition of the department, 
suggesting such improvements, as in his opinion, may be useful 
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and necessary; and he shall render his first quarterly account on 

the first day of April next. He shall have general superintendence 

of the business of said department, in all the duties that are or 

may be assigned to it: provided, that in case of the death, resignation 
or removal from office, of postmaster general, all the duties 

of the department shall be performed by his assistant chief.clerk, 
until a successor shall be appointed to take charge of the general 
post office. 

Slc. 2.. Be it further enacted by the authority aforesaid, 

That the postmaster general and assistant clerks and postmasters, 
and other persons employed in and about the department, 

or in the care, custody or conveyance of the mails, shall, previously 
to their entering upon the respective duties assigned them, 

take and subscribe the following oath or affirmation, in addition 

to the oaths required by all officers of the government, before 

some person legally authorized to administer an oath:- 

That I will faithfully perform all the duties required of me, and 
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abstain from every thing forbidden by the laws, in relation to the 
estab]ishment of the general post office and post roads. 

SEC. 3. And be it further enacted by the authority aforesaid, 

That the postmaster general may provide by contract for the conveyance 
of the mail on any road on which a stage or wagon, or any 

other stage carriage, shall be established, on condition, that the 
expenses thereof, shall not exceed the income thence arising. All 
contracts for carrying the mail, whether on horseback or otherwise, 
shall be for any .term not exceeding two years, revocable at the 
pleasure of the postmaster general, and at all times, subject to such 
alterations as to time of departure, arrivals and distances, and frequency 
of transportation, as he may think proper; subject, however, 

to an increase or diminution on the amount to be paid on 

said contract to the contractor, in ratio of increase or diminution 

of services required; and it shall be lawful for the postmaster general, 
to impose such fines and forfeitures upon the mail contractors 

for all failures they may make, in not regularly and faithfully complying 
with the terms of their contract, as in his opinion, may be 

just and proper: provided, that no fine for a failure in delivering 

any mail, shall exceed the pay for one trip. 

SEc. 4. Be it further enacted by the authority aforesaid, That 

no other than a citizen of this republic, shall be employed in carrying 
the mail on any of the post roads, either as carrier, rider or 

driver; and any and every violation of this act, shall subject the 
contractor for each offence, to forfeit and pay the sum of one 
hundred dollars; one moiety thereof to the use of this republic, 

and the other moiety to the use of the person who shall sue for 

and prosecute the same before any court having competent jurisdiction 
thereof. 

SEC. 5. Be it further enacted by the authority aforesaid, That 

if any person shall knowingly and willingly obstruct or retard the 
passage of the mail, or of any driver or carrier, or any horse or 
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carriage carrying the same, he shall, upon conviction thereof, for 
every such offence, pay a fine not exceeding one hundred dollars. 
And if any ferryman shall, by wilful neglect or refusal to transport 
the mail across any ferry, hinder or delay the same, he shall 

forfeit and pay for every ten minutes, a sum not exceeding ten 
dollars. 

SEC. 6. Be it further enacted, That it shall be the duty of 

the postmaster general, to give public notice in one or more of 

the newspapers of Texas, for at least four weeks before entering 
into any contract for carrying the mail, that such contract is in- 
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tended to be closed on the day, and at such place as he may designate, 
that sealed proposals will be received for contracts. The 

notice shall designate places from and to which such mail is to be 
carried, the tim, t which it is to be made up, and the days and 
hours on which it is to be delivered. He shall, moreover, within 
thirty days after the making of any contract, lodge the duplicate 
thereof; together with a copy of the proposals which he shall have 
received respecting it, in the executive office of Texas; and no contract 
shall be entered into for a longer time than two years. 

SEc. 7. Be it further enacted, That every postmaster shall keep 

an office, in which one or more persons shall attend, on every day 
on which a mail, or bag, or other packet or parcel of letters shall 
arrive by land or water, as well as on such other days and hours 

as the postmaster general shall direct, for the purpose of performing 
the duties of his office. And it shall be the duty of all postmasters, 
at all reasonable hours, on every day of the week, to 

deliver on demand, any letter, paper or packet to any person entitled 
to or authorized to receive the same. And all letters brought 

to any office, half an hour before the making up of the mail at 
such office, shall be forwarded therein. 

SEC. 8. Be it further enacted, That no. fees or perquisites shall 

be received by any person employed in the general post office, on 
account of the duties to be performed in virtue of this office. 

SEa. 9. Be it further enacted, That the following rates of 

postage shall be charged on all letters and packets, except such 

as are herein exempted, conveyed by the mails and posts of Texas 
-that is to say:-For every letter composing a single sheet of 

paper, and conveyed any distance not exceeding fifty miles, six 
and a fourth cents; over fifty and not exceeding one hundred miles, 
twelve and a half cents; over one hundred and not exceeding two 
hundred miles, twenty-five cents; upon all ship letters, six and a 
fourth cents shall be charged, in addition to the above rates; on all 
letters composed of two pieces of paper, there shall be charged 
double the ratio of a single letter; letters composed of three pieces 
of paper, triple those rates; and for every packet composed of four 
or more pieces of paper or thing, and weighing one ounce, quadruple 
those rates; and in that proportion for all greater weights. 

And for all letters or newspapers going out of Texas, it shall be 

the duty of the postmaster to require the postage in advance. 
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SEC. 10. Be it further enacted, That if any postmaster or any 
person authorized by the postmaster general to receive the postage 
of letters, shall fraudulently demand or receive any rate of 

postage, gratuity or reward, further than is provided by this law, 

for the postage of letters and packets, on conviction thereof, he 
shall forfeit and pay for every such offence, one hundred dollars, 
and shall be rendered forever incapable of holding any office of 
profit or trust under this government. 

SEJc. 11. Be it further enacted, That no ship or vessel arriving 

at any port of Texas where a post office is established, shall be 
admitted to report, make entry, break bulk, until the master or 
commander shall have delivered to the post master, all letters 
directed to any person or persons within this republic, under his 
care, or within his power, which shall be brought in such ship or 
vessel, except such as are directed to the owner or consignee of 
such ship or vessel; and except also, such as are directed to be delivered 
at the port of delivery to which such ship or vessel may be 

bound. And it shall be the duty of the collector or other officer 

of the port empowered to receive entries of ships or vessels, to require 
of every master or owner or commander of such ship or 

vessel, an oath or affirmation, purporting that he has delivered all 
such letters, except as aforesaid; and if any commander or master 
of any ship or vessel, shall break bulk before he shall have complied 
with the requirements of this act, every such offender shall, 

on conviction thereof, forfeit and pay for every such offence, a sum 
not exceeding one hundred dollars: 

SEC. 12. Be it further enacted, That the postmaster to whom 

such letters or packages shall be delivered, shall obtain from the 
person delivering the same, a certificate, stating the number of 
letters and packets, with the name of the ship or vessel, and the 
place from whence she last sailed: which certificate shall be reported 
with his quarterly accounts current to the postmaster general. 

S'EC. 13. And be it further enacted, That if any person 

other than the postmaster general or his deputy or person by 

them employed, shall be concerned in setting up or maintaining 
any foot or horse, post wagon or any other post carriage, on 

any established post road, from one post town to another post 
town, or any road adjacent or parallel to any established post 

road, or any packet, boat or other vessel, to ply regularly from 

one place to another, between which a regular communication 

by water shall be established by law, and shall receive any let- 
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ters or packets, other than newspapers, magazines and pamphlets, 
and carry the same by such foot, stage, wagon or other carriage, 
packet boat or vessel, excepting only such letter or letters as may 
be directed to the owner or owners of such conveyance, and relative 
to the same, or to the person to whom any packet or bundle 

in such conveyance is intended to be delivered, every person so 
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offending, shall forfeit for every such offence, a sum not exceeding 
one hundred dollars. 

SEC. 14. And be it further enacted, That the deputy postmasters 

or other agents of the postmaster general,shall duly account 

and answer to him, for all postages on way letters, which shall 
come to their hands; and for this purpose, the post riders and other 
carriers of the mail receiving any way letters, which they shall be 
bound to do if presented, two miles and upwards from a post office, 
shall deliver the said letter or letters to the postmaster or his deputy, 
at the first post office he may arrive at, together with the 

postage, if paid, whose duty it shall be to specify to the same as 
way letters, adding six and a fourth cents additional postage on 
each of such letters he may have so received, to be paid by him to 
the carrier who delivered them. Letters directed to persons living 
between post offices, may be delivered by the carriers, and the postage 
thereof duly collected. And it shall be the duty of the carriers 

of the mails, to take charge of all such letters as shall, for that purpose, 
be commited to him by the postmaster, and collect the postage 
thereof, which it shall be the duty of the said post rider to pay 

over to the said postmaster as it is collected; and for every letter 

so delivered, the same shall be allowed to receive six and a fourth 
cents to his own use, besides the ordinary postage. If any postmaster 
or other agent of the postmaster general, shall neglect to account 
for the same, he or they so offending, shall, on conviction 

thereof, forfeit for every such offence, a sum not exceeding one 
hundred dollars. 

SEC. 15. And be it further enacted, That if any postmaster or 

other agents of the general post office, shall unlawfully detain, 
delay or open any letter, packet, bag or mail of letters, with which 
he shall be entrusted, or which shall have to his or their possession, 
and which are intended to be conveyed by post; or if any 

such person shall secrete, embezzle, or destroy any letter or 

packet entrusted to him or them as aforesaid, and which shall 

not contain any security for or assurance relating to money, as 
hereinafter described, every such offender being thereof duly 
convicted, shall for every such offence, be fined a sum not ex- 
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ceeding one thousand dollars, and be imprisoned not exceeding 
twelve months, according to the circumstances or aggravation of 
the offence. And if any person employed as aforesaid, shall secrete, 
embezzle or destroy any letter, mail or packet, or bag of 

letters with which he shall be entrusted, or which shall have come 
into his or their possession, and are intended to be conveyed by 
post, containing any bank note, post bill or other paper, expressive 
of value; or if any such person employed as aforesaid, shall steal or 
take any of the same out of any letter, packet, bag, or mail of letters, 
that shall come to his possession, he shall for every such offence, 
be imprisoned for a term not exceeding ten years; and if 

any person who shall have taken charge of the mail of Texas, shall 
quit or desert the same, before he delivers it into the post office 
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kept at the termination of his route, or to some known mail carrier 
or agent of the general post office, duly authorized to receive the 
same; every such persdn so offending, shall forfeit and pay a sum 
not exceeding five hundred dollars for every such offence. And if 
any person concerned in carrying the mail of Texas, shall cause or 
procure the same to be done, contrary toi this act, every such offender 
shall forfeit and pay for every such offence, a sum not exceeding 
two hundred dollars. 

SEC. 16. And be it further enacted, &c. That if any person shall 

rob any carrier of the mail of Texas, or any other person entrusted 
with such mail or any part thereof, every such offender or offenders 
shall, on conviction, be imprisoned for a time not to exceed ten 
years; and if convicted a second time of a like offence, he or they 
shall suffer death; or if in effecting such robbery of the mail the 
first time, the offender shall wound the person having the custody 
thereof, or put his life in jeopardy by the use of dangerous weapons, 
such offender or offenders shall suffer death. And if any 

person shall attempt to rob the mail of Texas, by assaulting the 
person having the custody thereof, by shooting at him, or his 

horse or mule, or threaten him with dangerous weapons, and the 
robbery is not effected, every such offender, upon conviction 
thereof, shall be punished by imprisonment, not exceeding ten 
years. And if any person shall steal the mail, or shall steal and 

take out any part thereof, out of any post office, or 

any letter or packet; or if any person shall take the mail, or any 
letter or packet therefrom, or from any person, whether 

with or without the consent of the person having custody thereof, 
the same containing any article of value; or if any person 

shall, by fraud or deception, obtain from any person custody 
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thereof, any mail, letter or packet, or any article of value, such 
offender or offenders, on conviction thereof, shall be imprisoned 
not exceeding three years; and if any letter or packet, not containing 
any article of value, or evidence thereof, out of a post office, 

or shall open any letter or packet which shall have been in a post 
office, or in the custody of a mail carrier, it shall have been delivered 
to whom it is directed, with a. design to obstruct the correspondence, 
or to pry into another's business; or shall secrete or embezzle 

or destroy any such mail, letter or packet, such offender 

upon conviction, shall for every such offence, pay a fine not exceeding 
five hundred dollars, and be imprisoned not exceeding twelve 
months. 

SEC. 17. And be it further enacted, &c., That if any person 

shall rip, cut, tear or burn, or otherwise injure any portmanteau, 
valise, or other bag, used or directed to be used by any person acting 
under the authority of the postmaster general, or any person 

in whom his powers are vested, in the conveyance of any mail, 
packet, newspaper or pamphlet; or shall draw or break any staple, 
or loosen any part of any lock, chain or strap attached or belonging 
to any such valise, portmanteau or bag, with an intent to rob or 
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steal any mail, letter, packet, newspaper or pamphlet, or to render 
either of the same insecure, every such offender upon conviction,,. 
shall, for every such offence, pay a sum not exceeding five hundred 
dollars, or be imprisoned not exceeding three years, at the discretion 
of the court before whom such conviction is had. 

SEC. 18. And be it further enacted, &c., That every person who 
shall from and after the passage of this act, procure, aid, advise, 

or assist in the doing or perpetrating of any of the acts or crimes by 
this act forbidden to be done or performed, shall be subject to the 
same penalties and punishments as the persons are subject to who 
shall actually do or perpetrate any of the said acts or crimes, according 
to the provisions of this act. 

SEC. 19. And be it further enacted, &c., That every person who 
shall be imprisoned by judgment of court under and by virtue of 
the fourteenth, fifteenth, sixteenth, and seventeenth sections of 

this act, shall be kept at hard labor or otherwise, shall be fined' 

and punished as the law may direct. 

SEc. 20. And be it further enacted, &c., That the postmasters 

shall respectively publish at the expiration of every three, 

months, or oftener where the postmaster general shall so direct. 

in one of the newspapers at or nearest the place of his residence, 
for three successive weeks, a list of all the letters remain-- 
78-VOL. I. (1233) 
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ing in their respective offices; or, instead thereof, shall make out 

a number of such lists, and cause them to be posted up at no less 
than five of the most public places in that vicinity, as shall appear 
to them best adapted for the information of the parties concerned; 
and at the expiration of the next three months, shall send such of 
the letters as then remain on hand as dead letters, to the general 
post office, where the same shall be opened and inspected; and if 
any valuable papers or matters of consequence shall be found therein, 
it shall be the duty of the postmaster general, through his 

deputies, to return them; or, if after a descriptive list thereof has 
been published in one of the newspapers published at the place 
most convenient to the supposed residence of the owner, if within 
Texas, the person or persons to whom such letter or letters may 
have been directed and intended, shall make application therefor, 

it shall be the duty of the postmaster general, or any of his deputies, 
upon being satisfied that the applicant is the proper owner, 

to deliver them to such person or persons, upon the postage and 
expense of publication being paid; and in either case, to require 
from persops receiving letters to receipt to the postmaster general 
therefor, specifying in such receipt that it is for such letter or letters 
as may have been advertised and described; and if neither the 
writer nor the individual to whom the letter is addressed shall not 
make demand in their own proper person or lawful agent, within 
two years after the advertisement thereof, as aforesaid, the said 
contents shall be applied to the use of Texas, until the same shall 
be reclaimed by the proprietor thereof, and the manner of such 
application nto be specially stated by the postmaster general to 
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the executive office. 

SEC. 21. And be it further enacted, &c., That all newspapers 
conveyed in the mail shall be under cover. If any person employed 

in any department of the general post office, shall improperly 

detain, delay, hinder, embezzle, or destroy, any newspaper, 

or permit any other person to do the same, or shall open 

,or permit any other person to open any mail or packet of newspapers 
not directed to the office where he is employed, he shall 

on conviction thereof, forfeit a sum not exceeding one hundred 

dollars for every such offence; and if any other person shall open 

any mail or packet of newspapers, or shall embezzle or destroy 

the same, not being directed to himself, or not being authorized 

to receive and open the same, he shall, on conviction thereof, 

pay asum not exceeding fifty dollars for every such offence; and 
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if any person shall take or steal any packet, mail or bag of newspapers, 
out of any post office, or from any person having custody 

thereof, such person upon conviction shall be imprisoned not exceeding 
three months for every such offence. If any person shall 

enclose or conceal a letter or other thing, or any memorandum in 
writing, in a newspaper or among any package of newspapers, 

which he shall have delivered into any post office, or to any person 
for that purpose, in order that the same may be carried by post 

free of letter postage, he shall forfeit the sum of twenty-five dollars 
for every such offence, and the letter, newspaper, packet, memorandum, 
or other thing, shall not be delivered to the person to whom 

it is directed, until the amount of double letter postage is paid for 

each article of which the packet is composed. Magazines and 
pamphlets may be transmitted in the mail at one cent a sheet for 

any distance not exceeding fifty miles: for any distance over fifty 

and not exceeding one hundred miles, one and a half cents; and 

two cents for every greater distance. 

SEC. 22. And be it further enacted, &c., That the postmaster 

general be authorized to allow the postmasters respectively, such 
commission on the monies arising upon the postage of letters, as 

shall be adequate to their respective services: provided, said commission 
shall not exceed twenty-five per cent. on the first hundred 

dollars; twenty per cent. on any sum over one hundred and not exceeding 
three hundred dollars; and ten per cent. on any sum over 

four hundred dollars and not exceeding two thousand dollars; and 

five per cent. on any sum collected, being over twenty-four hundred 
dollars, except to postmasters who may be employed in receiving 

and despatching foreign mails, whose compensation may be 
augmented, not exceening twenty-five dollars for one quarter. The 
postmaster general may allow to the postmasters respectively, a 
commission of fifty per cent. on the money arising from the 

postage of newspapers, magazines and pamphlets, and each postmaster 
who shall be required to keep a register of the arrival and 

departure of the mails, shall be allowed two dollars for each 

monthly return thereof to the general post office. 
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SEc. 23. And be it further enacted, &c., That if any postmaster, 

or other person authorized to receive the postage of letters, 

shall neglect or refuse to render his accounts, and pay over 

to the postmaster general the balance by him due at the end of 
three months, it shall be the duty of the postmaster general to 
cause a suit to be commenced against the person so neglecting or 
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refusing; and if the postmaster general shall not cause such suit to 
be commenced within six months from the end of every such three 
months, the balance due from every such delinquent shall be 
charged to and be recoverable from the postmaster general; that 

all suits which shall hereafter be commenced for the recovery of 
debts or balances cue to the general post office, whether they appear 
by bond or obligation, shall be made in the name of the existing 

or other preceding postmaster general, or otherwise shall be 
charged in the name of the postmaster general of Texas; and that 
certified under the seal of the general post office, of the accounts 
current of the several postmasters, shall be admitted in all suits 
brought by the postmaster general, for the recovery of debts or 
balance due from postmasters or other person; in like manner, 
copies of such accounts current as are lodged in the executive office 
under the seal of the general post office department, shall be admitted 
as evidence. 

SEC. 24. And be it further enacted, &c., That all letters and 
packets to and from the following officers of this republic, shall be 
received and conveyed by post free of postage: each postmaster, 
provided the package does not exceed one ounce in weight; the 
president and his cabinet officers, while on duty: and members of 
both branches of the congress of this republic during the session 
of congress and thirty days thereafter; and the secretary and other 
officers of congress, during the time of their actual service; the 
treasurer and postmaster general; all officers of the army and navy; 
collectors and officers of the revenue, when communicating on 
subjects connected with public service; all of whom shall receive 
their newspapers by the public post free of postage: Provided, that 
no letter or packet from any public officer shall be conveyed by 
post free of postage, unless he shall frank the same, by writing 

his name and office on the outside of such letter or packet, as in 
case of officers of the army, navy, and collectors, and officers of 
revenue on public service. 

SEC. 25. And be it further enacted, &c., That if any person 

shall frank letters other than those written by himself or by his 
order, he shall, on conviction thereof, pay a fine of fifty dollars; 
and if any person shall counterfeit the frank or hand writing, or 
cause the same to be done, in order to avoid the payment of postage, 
each person so offending shall for every such offence, pay a 

fine of one hundred dollars: Provided, that every printer of a 
newspaper may send one paper to each and every other printer of 
a newspaper in Texas; and send and receive out of Texas any number 
of newspapers not exceeding fifty, free of postage, under such 
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regulations as the postmaster general may provide. 

(1236) 
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SEC. 26. And be it further enacted, &c., That if any postmaster 

or other person who shall receive, open or despatch mails shall 
neglect to render accounts thereof, for one month after the time 

in manner and form provided by law, and by the postmaster general's 
instructions, he shall forfeit and pay double the value of the 

postages which shall have arisen at the same office, in equal proportion 
of time, previous or subsequent thereto: or, in case no 

amount or account shall have been rendered at the time of trial 

of such case, then such sum as the court and jury shall estimate 

as equivalent thereto, to be sued for and recovered by the postmaster 
general, in an action on the case. 

SEC. 27. And be it further enacted, &c., That all pecuniary penalties 
and forfeitures incurred under this act, not otherwise provided 

for, shall be for the use of the republic of Texas. 

SEC. 2S. And be it further enacted, &c., That it shall be lawful 

for the postmaster general to make provision, when it may be 
necessary, for the receipt of letters and packets, intended to conveyed 
by any ship or vessel beyond sea, or from any port in Texas 

to another port therein; and the letters so received shall be formed 
into a mail or packet, sealed up and directed to the postmaster of 

the port to which such ship or vessel shall be bound; and for every 
letter or frank so received, there shall be paid at the time of its 
reception, a postage of six and a quarter cents each, which shall 

be for the use of the postmasters respectively receiving the same, 
and the postmaster general may make arrangements with the postmasters 
in any foreign country for a reciprocal delivery of letters, 
newspapers, packets and pamphlets, through the post office department, 
in any manner he may deem expedient and necessary. 

SEC. 29. And be it further enacted, &c., That for every letter 

lodged at any post office, not to be carried by post, but to be delivered 
at the place where it is lodged, the postmaster shall receive six 

and a fourth cents from the person to whom it may be delivered. 
SEC. 30. And be it further enacted, &c., That the postmasters 

and persons employed in the transportation of the mail, shall be 
exempt from militia duty, serving as jurors, or working on public 
highways. 

SEC. 31. Be it further enacted, &c., That all causes of action 

arising under this act, may be sued for, and all offenders be 
prosecuted before the proper judicial officers of this republic, 

they having competent jurisdiction by the laws of this republic, 

of the trial of claims and demands of as great value, and crimes 
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of as great an extent; and such judicial officers shall take cognizance 
thereof, and proceed to judgment, and award execution as in 

other cases. 

SEC. 32. Be it further enacted, &c., That in all suits or causes 

of action arising under this act, the courts shall proceed to trial, 
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and render judgment at the first term after such suit shall have 

been commenced: provided, always, that whenever process shall not 
have been commenced at least ten days previous to the return day 

of such term, the defendant shall be entitled to one continuance, 

if the court, on the statement of such defendant, may deem it expedient: 
provided, also, that the defendant in such suit shall make 

affidavit, that he has a claim against the general post office not 
allowed by the postmaster general, although submitted to him conformably 
to the requisitions of the post office department, and 

shall specify such claims in his affidavit, that he could not be prepared 
for the trial at such term for the want of evidence, the court 

in such case being satisfied in those respects, may grant a continuance 
until the next succeeding term. 

SEC. 33. Be it further enacted, &c., That it shall be the duty 

of the postmaster general to report annually, of every post road 

and office, which shall not from the second year have produced 

one third the amount of its expenditures. 

SEC. 34. Be it further enacted, &c., That a mail or post route 

that shall be established from the location of the general post office 
to the head quarters of the army, and also from the general post 
office to Gaines' Ferry, on the Sabine, via Washington, Nacogdoches 
and San Augustine; and also a post or mail route from 

Velasco, via Brazoria, Columbia and Washington, to Viesca; and 
also another route from Liberty, via Jasper and San Augustine, 

to Nashville in Shelby county, said routes to go into operation 

under this act, so soon as a contract can be made by the postmaster 
general for transporting the mails; and the postmaster general shall 
regulate and determine as to the roads on which the said mails 

shall be carried, how often, and all other arrangements relating 
thereto, as he may think proper. 

SEC. 35. Be it further enacted, &c., That the sum of one 

thousand dollars is hereby appropriated for the purpose of facilitating 
the transportation of the said mails, to be paid out of any 

money not otherwise appropriated. 

IRA INGRAM, 

Speaker of the house of representatives. 

RICHARD ELLIS, 

President pro tem. of the senate. 

Approved, Dec. 20, 1836. SAM. HOUSTON. 

(1238) 

Laws of the Republic of Texas. 179 

JOINT RESOLUTION, 

For the relief of MIessrs. Hooper and Wright. 

Whereas Messrs. Hooper and Wright were, at the time they 

were required to take their seats in congress serving a tour of duty 

in the army of Texas, and had not quite served out the term of 

three months, for which they had volunteered, Hooper lacking 
fourteen days, and Wright twenty-one, by which circumstance, 

they are deprived of the privilege of drawing bounty lands: 

SEC. 1. Be it therefore, resolved by the Senate and House of 
Representatives of the Republic of Texas, That Richard Hooper 
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and George W. Wright shall have the same pay in lands that they 
would have been entitled to, had they served out their full time; 
and the proper officers are hereby authorized to issue certificates 
for the same. 
IRA INGRAM, 
Speaker of the house of representatives. 
RICHARD ELLIS, 
President pro. tem. of the senate. 
Approved, Dec. 20, 1836. 
SAM. HOUSTON. 


AN ACT 
For the election of Sheriffs, Coroners and Constables, and defining their several duties. 
SEC. 1. Be it enacted by the senate and house of representatives of the republic of Texas in 
congress assembled, That there shall be elected on the first Monday of February, eighteen 
hundred and thirty-seven, and at the end of every two years thereafter, by the qualified electors of 
each county of this republic, one sheriff, who shall be commissioned by the president and shall 
hold his office for a period of two years. Every person so elected sheriff, before he enters upon 
the duties of the office, shall take the oath prescribed by law for a]l officers of the government; 
and shall enter into bond, with two or more securities, to be approved by the chief justice of the 
county court, payable to the president and his successors in office, in the penalty hereinafter 
specified, conditioned, that he shall well and truly collect, and pay over to the persons authorized 
by law to receive the same, all taxes, fines, forfeitures and amercements due to the republic, ( 
1239 )(180 Laws of the Republic of Texas.) or any county within the same, from any person 
residing within the county of which he is sheriff; and that he shall well and truly execute, and due 
return make, of all process and precepts to him lawfully directed, and pay and satisfy all sums of 
money by him received, by virtue of any such process or precepts, to the persons to. whom the 
same are due, or their lawful attorney; and that he shall faithfully perform all the duties required 
of him by law, by virtue of his office of sheriff. The chief justice of the county court shall endorse 
on said bond his approval of the securities, and a certificate that he has administered the oath of 
office to the sheriff; and shall cause the said bond, with the endorsements, to be recorded in the 
office of the clerk of the county court, and deposite it in the office of the clerk of the district 
court. Said bond shall not be void on the first recovery, but may be put in suit from time to time, 
until the whole amount of the penalty thereof be recovered. 
SEC. 2. When any person elected sheriff shall have given bond as required by this act, he may 
enter immediately upon the discharge of his duties, and his acts shall be as valid in law before 
receiving his commission from the president as afterward. 
SEC. 3. The sheriffs of the several counties of the republic shall enter into bond, with security, in 
the following sums, to wit:-The sheriff of Austin, in the sum of five thousand dollars; the sheriff 
of Brazoria, in the sum of five thousand dollars; the sheriff of Bexar in the sum of five thousand 
dollars; the sheriff of Colorado in the sum of five thousand dollars; the sheriff of Gonzales in the 
sum of five thousand dollars; the sheriff of Goliad in the sum of five thousand dollars; the sheriff 
of Harrisburg in the sum of five thousand dollars; the sheriff of Jasper in the sum of five 
thousand dollars; the sheriff of Jefferson in the sum of five thousand dollars; the sheriff of 
Jackson in the sum of five thousand dollars; the sheriff of Liberty in the sum of five thousand 
dollars; the sheriff of Mina in the sum of five thousand dollars; the sheriff of Milam in the sum 
of five thousand dollars; the sheriff of Matagorda in the sum of five thousand dollars; the sheriff 
of Nacogdoches in the sum of five thousand dollars; the sheriff of Red River five thousand 
dollars: the sheriff of Refugio in the sum of five thousand dollars; the sheriff of Sabine in the 
sum of five thousand dollars; the sheriff of Shelby in the sum of five thousand dollars; the sheriff 
of San Augustine in the sum of five thousand dollars; the sheriff of San Patricio in the sum of 
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five thousand dollars; the sheriff of Victoria in the sum of five thousand dollars; the sheriff of 
Washington in the sum of five thousand dollars. ( 1240 )(Laws of the Republic of Texas. 181). 
SEC. 4. Whenever any person elected sheriff shall neglect or refuse to take the oath of office, and 
enter into bond as required by this act, within twenty days after notice thereof, such election shall 
be deemed void; and the chief justice of the county court shall order a new election. 

SEC. 5. Whenever any of the securities of a sheriff shall remove permanently from this republic, 
or become insolvent, it shall be the duty of the chief justice of the county court to notify such 
sheriff to appear before him, at a certain day and place, and give a new bond, with other good and 
sufficient security, in a penalty equal to the former bond; and if such sheriff shall neglect or 
refuse so. to do, he shall vacate his office, and the chief justice of the county court shall order a 
new election. 

SEC. 6. Sheriffs shall have power to appoint by writing under their hand and seal, one or more 
deputies for their respective counties, to continue in office during the pleasure of the sheriff; 
which deputies, so appointed, shall have power and authority to perform all the acts and duties 
required of their principals; and every person so appointed, before he enters upon the duties of his 
office, shall take the oath of office required by law, of all officers, which shall be certified by the 
justice who administers the same, on the back of his appointment; which appointment and 
certificate shall be filed and kept in the office of the clerk of the county court. 

SEC. 7. Every sheriff within his county, by himself or his deputy, shall execute all writs and 
other process to him legally issued and directed from any justice of the peace or court of record, 
and shall make due return thereof to the proper court, on the day to which the same is returnable; 
and any sheriff who shall fail herein, or shall make a false return on any writ or other process, 
shall, for every such offence be fined by the court to which such writ or other process is 
returnable, in any sum not exceeding one hundred dollars, on motion, reasonable notice thereof 
being given to each sheriff. One moiety of said fine shall go to the party aggrieved, and the other 
moiety to the county treasury; and such sheriff shall, moreover, be liable to the party injured, for 
all damages he may sustain thereby. 

SEC. 8. The sheriff of any county shall have the same remedy against any deputy for neglect of 
duty, that any person can have against a sheriff. 

SEC. 9. Every sheriff and deputy sheriff shall endorse on all writs or other process whatever, 
which they may serve, the date when they served the same, and sign it officially. (1241)9182 
Laws of the Republic of Texas.). 

SEC. 10. It shall be the duty of every sheriff to keep the peace within his county, to quell and 
suppress all affrays, riots, and unlawful assemblies; for which purpose, he is empowered to call to 
his aid the power of the county. He shall pursue, apprehend and commit to jail, all persons 
charged with crime; and he may take recognizances, with good and sufficient security, of any 
person he may arrest, where the crime charged is not punishable with death, in a reasonable 
penalty, conditioned for the appearance of such offender before the first term of the proper court. 
He shall attend upon all courts of record within the county, and perform all other duties required 
by law of sheriffs within this republic. 

SEC. 11. Whenever the sheriffs or any of their deputies shall meet with resistance in the 
execution of any legal process, they shall call to their aid the power of the county; and any person 
who shall neglect or refuse to aid and assist any sheriff or deputy, in the execution of any legal 
process, when summoned by them so to do, shall forfeit and pay for the use of the county 
treasury, the sum of ten dollars for each and every offence, recoverable by motion before the 
county court, reasonable notice being given to the party accused. 

SEC. 12. It shall be the duty of the sheriffs to supply all prisoners confined in the jails of their 
respective counties, who are unable to supply themselves with sufficient wholesome food, drink 
and bedding, and, when necessary, with fire, which shall be at the expense of the republic; and 
the certificate of the court having cognizance of the offence with which the prisoner is charged, 
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shall be a sufficient voucher for the auditor of public accounts to audit the same, and to issue a 
warrant therefore. 

SEC. 13. The sheriffs of the several counties shall keep their offices at the place designated by 
law for holding courts within their respective counties. 

SEC. 14. It shall be the duty of the sheriffs to receive from constables and other officers, all 
persons who shall be apprehended by such constables or other officers, for offences against the 
republic, and keep them, subject to the order of the proper court. And any sheriff neglecting or 
refusing so. to do, shall be deemed guilty of a misdemeanor, and on conviction, shall be fined at 
the discretion of the court before whom such conviction shall be had. 

SEC. 15. Whenever any sheriff shall from any cause, vacate his office, all writs, process or 
unfinished business whatsoever, shall be transferred to his successor, and completed by him, in 
the same manner as if commenced by himself. (1242 )(Laws of the Republic of Texas. 183). 
SEC. 16. It shall be the duty of all sheriffs heretofore acting to transmit to their successors, all 
unfinished business in their hands; and any sheriff neglecting or refusing so to do, shall be 
proceeded against in the same manner and under the same penalties, as provided by the eleventh 
section of the "act establishing the jurisdiction and powers of the district courts," for proceeding 
against the primary judges. 

CORONERS. 

SEC. 17. There shall be elected in each county of this republic, one coroner, at the same time and 
in the same manner, as elections for sheriffs are directed to be held by this act, who shall hold his 
office for a period of two years. Before entering upon the duties of his office, he shall take the 
oath of office prescribed by law for all officers, and shall enter into bond, with good and 
sufficient security, to be approved by the chief justice of the county court, in the penalty of one- 
fourth of the sum required of the sheriffs of the same county, payable to the president and his 
successors in office, conditioned for the faithful performance of the duties required of him by law 
by virtue of his office; which bond shall be recorded, and deposited in the office of the clerk of 
the county court, and may be sued on and recovery had in the same manner, as the bonds of 
sheriffs. 

SEC. 18. The provision of the fourth and fifth sections of this act, shall apply equally to all 
coroners as to sheriffs. 

SEC. 19. Every coroner shall take inquests of all violent, sudden and casual deaths, which shall 
come to his knowledge, within the county; for which purpose, he shall make out a precept, 
directed to any constable of the county, requiring him to summons twelve good and lawful men, 
of the same county, to appear before him at a certain time and place, for the purpose of holding an 
inquest. 

SEC. 20. The constable to whom such precept may be directed, shall execute the same forthwith, 
and make return, with his proceedings endorsed thereon, to the coroner who issued it. It shall be 
the duty of the coroner, to report every constable who neglects or refuses to execute the duties 
required by this act; and every person summoned as a juror or witness, according to the 
provisions of this act, who shall fail to appear, to the next term of the county court; and said court 
shall, unless a reasonable excuse be offered, fine them in any sum not exceeding one hundred 
dollars, which fine shall go into the county treasury. (1243 )(184 Laws of the Republic of Texas). 
SEC. 21. The coroner shall swear or affirm the jurors, diligently to inquire, and true presentment 
make, on behalf of the republic; how and in what manner, the person came to his death, and all 
the particulars respecting the same. 

SEC. 22. Every coroner may issue summons for witnesses to come before him, and declare on 
oath their knowledge concerning the matter in question; and coroners shall administer the oath to 
all such witnesses. 

SEC. 23. If any person be found guilty by inquisition taken in the manner prescribed by this act, 
and is not in custody, the coroner shall issue his warrant, directed to any officer authorized to 
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serve process, to apprehend such persons and their accessaries, and take them before any justice 
of the peace, who shall deal with them according to law. 

SEC. 24. Upon any inquisition found before a coroner, where any person shall be charged with 
the crime of murder or manslaughter, or as accessary thereto, either before or after the 
commission, the coroner shall put in writing so much of the evidence as shall be material to prove 
the fact, and shall bind all material witnesses by recognizance, to appear before the next term of 
the district court for the county, then and there to give evidence against such offenders; and the 
coroner shall certify by writing, the evidence and recognizance so taken, together with the 
inquisition found, to the next term of the district court. 

SEC. 25. When from any cause, there shall be a vacancy in the office of sheriff, or the sheriff 
shall be a party or interested in any suit, or in any manner disqualified to act in a particular case, 
the coroner of the county shall, during the time of such vacancy, or in such cases where the 
sheriff is disqualified to act, perform all the duties appertaining to the office of sheriff, in the 
same manner and under the same penalties, as prescribed for sheriffs; and shall receive the same 
fees as sheriffs, for all such duties. 

SEC. 26. Any coroner who shall neglect or refuse to perform the duties required of him by this 
act, shall for every such offence, forfeit and pay the sum of two hundred dollars, recoverable by 
motion, before the county court, one moiety of which fine, shall go to the informer, and the other 
to the county treasury. 

SEC. 27. Whenever the coroner cannot be conveniently had, to hold an inquest upon the body of 
any person coming to an untimely death, it shall be the duty of the nearest justice of the peace 
within the district where the body shall be found, to ( 1244)(Laws of the Republic of Texas. 185) 
perform all the duties required of a coroner by this act in such cases; and such justice shall be 
liable to the same penalty, as coroners for neglect of such duties. The justice shall receive the 
same fees as coroners for the like duties, and any inquest so taken and returned, shall be as 
effectual in law, as if taken and returned by a coroner. 

CONSTABLES. 

SEC. 28. There shall be elected by the qualified electors of each captain's militia district, one 
constable for their respective districts. Said election shall be held on the same day as the elections 
for justices of the peace are directed to be held by law. 

SEC. 29. Constables shall hold their offices for a period of two years; and every constable before 
entering upon the duties of his office, shall take the oath prescribed by law for all officers, and 
shall enter into bond, with good and sufficient security, to be approved by the chief justice of the 
county court, in such penalty as said chief justice shall direct, not being less than five, nor more 
than fifteen hundred dollars, payable to the president and his successors in office, conditioned for 
the faithful performance of all the duties required of him by law, by virtue of his office; which 
bond, with the certificate of the oath, by some justice, endorsed thereon, shall be recorded and 
filed in the office of the clerk of the county court, and may be sued on in the same manner as 
sheriffs bonds. 

SEC. 30. When any person elected constable, shall fail to qualify himself according to the 
provisions of this act, within twenty days after receiving notice thereof, such election shall be 
deemed void, and the chief justice of the county court shall order a new election. 

SEC. 31. It shall be the duty of every constable to keep and preserve the peace within his district; 
to aid, assist in executing the criminal laws of the republic; to give information, without delay, to 
some justice of the peace or other proper officer, of every violation of the penal laws of the 
republic, which shall come to his knowledge. He shall execute and return all warrants and other 
process, lawfully directed to him by any justice of the peace, or other proper officer according to 
the commands thereof; and pay over all monies when collected by him, to the justice of the peace 
or the person lawfully authorized to receive the same; and in the execution of all process, he shall 
be governed by the same regulations, and subject to the same penalties, prescribed by law for 
sheriffs. (1245)(186 Laws of the Republic of Texas.) 
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SEC. 32. Every constable or other officer, who shall receive any money upon any execution 
directed to him by any justice of the peace, and shall not pay the same to the justice or person 
legally authorized to, receive the same, upon the return of the execution, may be proceeded 
against by motion before such justice, in the same manner as provided by law against sheriffs, 
before the courts of the republic. 
SEC. 33. Every constable who shall demand and receive any fee or compensation to which he is 
not by law entitled, shall, for every such offence, forfeit and pay to the party injured, one hundred 
dollars, recoverable by motion before the county court, ten days previous notice being given to 
such constable. 
SEC. 34. Any person duly elected constable, who shall neglect or refuse to discharge the duties of 
the office, shall forfeit and pay for the use of the county treasury, the sum of fifty dollars, 
recoverable by motion, before the county court. 
SEC. 35. It shall be the duty of the chief justice of the county court, to cause elections to be held 
in their respective counties, for the election of all the various county officers created by this act, 
or any other act of this congress. 
SEC. 36. And be it further enacted, &c. That the sheriffs of the respective counties, shall be 
collectors of taxes in said counties; and it shall be their duty, at the same time and in the same 
manner, and to the same person that they give their bond as sheriffs, to give an additional bond as 
collector of taxes, in the sum of five thousand dollars, to be augmented at the discretion of the 
county courts for their respective counties. 
SEC. 37. And be it further enacted, &c. That said sheriff and collector shall, for the first one 
thousand dollars which he may collect in the taxes of any one year, receive as his compensation 
for the same, five per cent; and for all additional sums, two and a half per cent. 
IRA INGRAM, 
Speaker of the house of representatives. 
RICHARD ELLIS, 
President pro tem. of the senate. 
Approved, Dec. 20, 1837. 
SAM. HOUSTON. 
(1246) 
Laws of the Republic of Texas. 187 


AN ACT 
Punishing Crimes and Misdemeanors. 
SEC. 1. Be it enacted by the senate and house of representatives of the republic of Texas in 
congress assembled, That every person owing allegiance to this republic, who shall levy war 
against it, or adhere to its enemies, giving them aid and support, or shall carry on any treasonable 
or treacherous correspondence with them, shall be deemd guilty of treason, and on conviction 
thereof by the testimony of two credible witnesses to, the same overt. act, of which such person 
shall be indicted, or upon the voluntary confession of the party accused, in open court, shall suffer 
death. 
SEC. 2. Every person of sound memory and discretion, who shall wilfully and maliciously kill 
any person within this republic; or shall aid, abet, or instigate the killing of any person as 
aforesaid, shall be deemed guilty of murder, and on conviction thereof, shall suffer death. 
SEC. 3. Every person who shall kill another without premeditated malice, shall be deemed guilty 
of manslaughter, and on conviction thereof, shall be imprisoned such length of time as shall be 
adjudged by the court, not being less than one year nor more than ten years, and may be branded 
with the letter M, in such place as the court shall direct. 
SEC. 4. Upon all indictments for murder or manslaughter, if it shall be found by the verdict of a 
jury, that the party indicted, killed the person for whose death he is indicted, in the lawful defence 
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of himself or his family, or happen to kill the person as aforesaid, in attempting, by lawful means, 
to arrest the person killed for any treason or other high crime or misdemeanor, done and 
committed or hereafter to be done and committed, or in the discharge of any duty required by law 
or by misfortune, then and in that case, the party indicted, shall be for the same fully acquitted 
and discharged. 

SEC. 5. Every person who shall wilfully and maliciously burn any dwelling house, store, cotton 
gin, or authorize, shall be deemed guilty of arson, and on conviction thereof, shall suffer death. 
SEC. 6. Every person who shall steal or entice away any slave, out of or from the possession of 
the owner or owners of such slave, shall be deemd guilty of felony, and on conviction thereof, 
shall suffer death. (1247)(188 Laws of the Republic of Texas.) 

SEC. 7. Every person who shall by force or violence, have sexual connexion with another, 
contrary to the will of such person, shall be deemed guilty of rape, and on conviction thereof, 
shall suffer death. 

SEC. 8. Every person who shall by force or violence, feloniously take from the person of another, 
any goods, money, or other article of value, shall be deemd guilty of robbery, and on conviction 
thereof, shall suffer death. 

SEC. 9. Every person who shall break and enter into any dwelling house or store, by night, and 
feloniously take therefrom any goods, chattels, money or other articles of value shall be deemed 
guilty of burglary, and on conviction thereof, shall suffer death. 

SEC. 10. Every person who shall be accessary before the fact to any murder, arson, rape, robbery 
or burglary, on conviction thereof, shall suffer death. 

SEC. 11. Every person who shall be accessary after the fact to any murder, arson, rape, robbery 
or burglary, shall on conviction thereof, be fined in any sum not exceeding one thousand dollars 
at the discretion of the court, and may receive thirty-nine lashes on the bare back at the discretion 
of the court. 

SEC. 12. Every person who shall feloniously take, steal and carry away any goods, chattels, 
moneys or other article of value, under the value of twenty dollars, or shall be accessary thereto, 
shall be deemed guilty of petit larceny, and on conviction thereof, shall restore to the owner the 
goods, chattels, money or other article of value so stolen, or pay the value thereof to such owner, 
and shall receive any number of lashes on the bare back, not exceeding thirty-nine at the 
discretion of the court. 

SEC. 13. Every person who shall feloniously take, steal and carry away any goods, chattels, 
money or other article of value, over the value of twenty dollars, or shall be accessary thereto, 
shall be deemed guilty of grand larceny, and on conviction thereof, shall restore to the owner the 
goods, chattels, money, or other article of value -so stolen, or pay the value thereof to the owner, 
and shall. receive thirty-nine lashes on the bare back, and be branded in the right hand with the 
letter T, and may be imprisoned not exceeding one year, at the discretion of the court. 

SEC. 14. Every person who shall receive or buy any goods, chattels, 

money or other article of value, feloniously taken or 

stolen from any person, knowing the same to have been so taken 

(1248) 

Laws of the Repubic of Texas. 189 

or stolen, or shall receive, harbor or conceal any felons or thieves, 

knowing them to be such, shall on conviction thereof, restore the 

goods, chattels, money or other article of value so received or 

bought, or pay double the value thereof, and shall receive thirtynine 

lashes on the bare back. 

SEC. 15. Every person who shall feloniously take or steal any 

horse, mare or gelding, foal or filly, ass or mule, shall on conviction 

thereof, restore the property so stolen, or pay the value thereof, 

which shall be adjudged by the jury trying such offender, and 
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shall be fined in a sum not exceeding one thousand dollars, at the 
discretion of the court, and shall receive thirty-nine lashes on the 
bare back, and shall be branded with the letter T, in such place as 
the court shall direct, and may be imprisoned for a term not exceeding 
one year, at the discretion of the court. 

SEC. 16. Every person who, shall receive or buy any horse, mare 
or gelding, foal or filly, ass or mule, that shall have been feloniously 
taken or stolen, knowing the same to have been so taken orstolen; 
or shall harbor or conceal any horse or mule stealer, knowing 

them to be such, shall on conviction thereof, by the testimony 

of one or more creditable witnesses, suffer the punishment of fine, 
whipping and branding, as prescribed in the preceding section, and 
may be. imprisoned for any term not exceeding six months, at the 
discretion of the court. 

SEc. 17. Every person who shall feloniously take or steal any 

neat cattle, hog, sheep or goat, shall on conviction thereof, pay to 
the owner the full value of such property, which shall be adjudged 
by the jury trying such offender, and shall receive thirty-nine 

lashes on the bare back. 

SEC. 18. Every person who shall assault another with intent to 
commit murder, rape or robbery, shall on conviction thereof, be, 
fined at the discretion of the court, and be imprisoned for a term 
not less than one nor more than five years, at the discretion of the 
court. 

SEC. 19. Every person who shall on oath or affirmation before. 

any judicial or other officer authorized by law to administer oaths, 
wilfully and maliciously swear falsely, shall be deemed guilty of 
perjury, and on conviction thereof, shall be fined in a sum not exceeding 
one thousand dollars, at the discretion of the court, and 

shall receive fifty lashes on the bare back, and be thereafter incapable 
of giving testimony in any court of this republic, untill 

such time as the judgment against such offender be removed. 
79-VOL. I. (1249) 

190 Laws of the Republic of Texas. 

SEC. 20. Every person who shall unlawfully and corruptly, 

cause or procure any person to commit perjury, shall be deemed 
guilty of subornation of perjury, and on conviction thereof, shall 

be punished in the same manner as prescribed in the preceding 
section for perjury. 

SEC. 21. Every person who shall wilfully and maliciously cut, 
maim, or otherwise injure or disable the body of another, shall on 
conviction thereof, be fined in any sum not exceeding one thousand 
dollars, and may receive any number of lashes not exceeding thirtynine, 
at the discretion of the court. 

SEC. 22. Every legally married person who shall marry another 
person, the former husband or wife being alive, shall be deemed 
guilty of a high misdemeanor, and on conviction thereof, shall be 
imprisoned for a term not exceeding two years, and be fined at the 
discretion of the court: provided, that nothing in this section shall 
extend to any person whose husband or wife shall have absented 
himself or herself, the one from the other for a period of five years 
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together, the one of them not knowing the other to be living 

within that time, nor to any person who shall at the time of such 
marriage, have been legally divorced. 

SEC. 23. Every man and woman who shall live together in adultery 
or fornication, shall be deemed guilty of a high misdemeanor, 

and on conviction thereof, shall be fined in any sum not less than 
one hundred nor more than one thousand dollars, and may be imprisoned 
for any term not exceeding one year, at the discretion of 

the court. 

SEC. 24. Every person who shall counterfeit, or cause or procure 
to be forged or counterfeited, or shall wilfully aid or assist in 

the forging or counterfeiting, any gold or silver coin, which now 
is or hereafter may be in circulation in this republic, or shall 

falsely utter, pay or offer in payment or sale, any such forged or 
counterfeited coin, knowing the same to be forged or counterfeited, 
shall on conviction thereof, suffer death. 

SEC. 25. Every person who shall falsely make, utter, forge or 
counterfeit, or cause or procure to be falsely made, altered, forged 
or counterfeited, or wilfully aid or assist in the false making, 
altering, forging or counterfeiting any letters patent, gift, 

grant, bond, writing obligatory, bill, order or acceptance, of such 
bill or order, note of any bank within or without this republic, 
receipt, promissory note, will, indenture, deed or contract, 

with intention to defraud any person, or shall utter, put off or 

offer, or cause the same to be put off, uttered or offered in payment 
(1250) 
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or for sale, with intention to defraud any person, knowing the same 
to be false, altered, forged or counterfeited, shall on conviction 
thereof, suffer death. 

SEc. 26. Every person who shall feloniously steal, take away, 
deface, utter or falsify any record, writ, process, or other proceedings, 
in any of the courts of this republic, or any office for record, 


shall on conviction thereof, be fined in a sum not exceeding one thousand dollars, at the 


discretion of the court, and shall receive 
fifty lashes on the bare back; at the discretion of the court. 
SEC. 27. Every person who shall mark or brand any unmarked 
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‘owner, shall on conviction thereof, pay a fine not exceeding fifty 
dollars, for every animal so marked or branded, and may receive 
any number of lashes on the bare back, not exceeding thirty-nine 
at the discretion of the court. 

SEC. 28. Every person who shall alter or deface the mark or 
brand of any horse, mare, colt or mule, ass, neat cattle, hog, sheep 
or goat, not his own property, and without the consent of the 
owner, shall on conviction thereof, pay a fine not exceeding fifty 
dollars, for every animal so altered or defaced, and.shall receive 
thirty-nine lashes on the bare back, at the discretion of the court. 
SEC. 29. Every person who shall sell the flesh of any animal 
dying otherwise than by slaughter, or slaughtered when diseased; 
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or any baker, brewer, distiller or other person, who shall sell unwholesome 
food or drink, shall on conviction thereof, be fined in 

such sum as shall be adjudged by the court before which such offseuncdhe 
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SEC. 30. Every person who shall bear false witness, wilfully and 
of purpose, to take away any person's life, and the life of any 
person be taken away in consequence of such false witness, he shall 
on conviction thereof, suffer death. But if no person's life shall 

be taken in consequence of such false witness, he shall, on. conviction 
as aforesaid, be punished as in this act is prescribed for the 
punishment of perjury. 

SEC. 31. Every person who shall steal or sell any free person 

for a slave, knowing the person so stolen or sold to be free, shall 

on conviction thereof, suffer death. 

SEC. 32. Every person who. shall cut, fell, alter or remove, 
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or cause to be cut, felled, altered or removed, any certain boundary, 
tree or other allowed land mark, to the wrong of any other person, 
shall on conviction thereof, be fined in any sum not less than fifty 
nor more than five hundred dollars, and may receive-any number 
of lashes on the bare back, not exceeding thirty-nine at the discretion 
of the court. 

SEC. 33. Every person prosecuted for writing or publishing any 
libel, shall be allowed upon the trial, -to give in evidence, in his 
defence, the truth of the matter contained in the publication 
charged as libellous. 

SEC. 34. Every person convicted of writing or publishing a libel, 

to be fined in such sum, and be imprisoned such length of time, as 
shall be adjudged by the court before whom such conviction shall 
be had. 

SEC. 35. No man shall marry his mother, his father's sister, his 
mother's sister, his sister, his daughter, the daughter of his brother 
or sister, the daughter of his son, or daughter, his father's wife, his 
son's wife, his wife's daughter, the daughter of his wife's son, or 
daughter. No woman shall marry her father, her father's brother, 
her mother's brother, her brother, her son, the son of her brother 

or sister, the son of her son or daughter, her mother's husband, 

her daughter's husband, her husband's son, the son of her husband's 
son, or daughter. Whoever shall commit any offence mentioned 

in this section, shall be deemed guilty of incest, and on conviction 
thereof, shall be fined in a sum not exceeding one thousand 
dollars, and shall be imprisoned not exceeding two years, at the 
discretion of the court. 

Sec. 36. No person shall be appointed to or exercise the powers 

of any office, of honor, trust or profit, in this republic, who shall 
hereafter be convicted of bribery, perjury, forgery, or other high 
crimes or misdemeanors. 

SEC. 37. Every person who shall knowingly or wilfully obstruct, 
resist or oppose any officer of this republic in serving or attempting 
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to serve or execute any legal or judicial process whatsoever, or 
shall assault or wound any officer, or other person duly authorised 
in serving or executing any process as aforesaid, shall on conviction 
thereof, be imprisoned not exceeding one year, and shall be fined 
not exceeding one thousand dollars at the discretion of the court. 
SEC. 38. Every person who shall by force set at liberty or release 
any person convicted of any capital offence, shall on conviction 
thereof suffer death. 

SEC. 39. Every person who shall by force set at liberty 
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or rescue any person committed for any offence, before the conviction 
of such person, shall on conviction thereof be fined not 

exceeding one thousand dollars, and shall be imprisoned not exceeding 
one year, at the discretion of the court. 

SEC. 40. Every jailor or prison keeper who shall voluntarily 

suffer any prisoner committed to his charge to escape, shall, on 
conviction thereof, suffer the same punishment and penalties, as 

the prisoner so escaping should have suffered, had he been convicted 
of the crime with which he stood charged, and every jailor 

or prison keeper, who shall through negligence, suffer any criminal 
to escape, shall, on conviction thereof, be fined at the discretion of 
the court, before whom such conviction shall be had. 

SEC. 41. Every person convicted of an offence, the punishment 

of which is (in whole or in part,) fine and imprisonment by this act, 
who shall be convicted a second time or oftener for a like offence, 
shall be sentenced to pay at least double the fine, and be imprisoned 
at least double the time which may have been adjudged against 

such offender, on the first conviction. 

SEC. 42. No person accused of any criminal offence shall be set 

at liberty before his trial, on account of any irregularity or informality, 
in the warrant of commitment, nor after arraignment, on 

account of any error or imperfection in the indictment or information, 
but the same proceedings shall be had again as though such 

person had never been arraigned. 

SEC. 43. Every person indicted for a capital crime shall have 

a copy of the indictment, and a list of the jury who are to pass 

upon his case delivered to him, at least two entire days before his 
trial, shall commence, and every person accused and indicted, shall 
be allowed to make his full defence by counsel; and the court before 
whom such person is to be tried, shall, at his request, assign 

such counsel not exceeding two, as he shall desire, who shall have 
free access to the accused at all reasonable hours; and every person 
so accused and indicted shall have the like process to compel the 
attendance of their witnesses as is granted to compel the attendance 
of witnesses on behalf of the republic. 

SEC. 44. If any person arraigned for any crime shall not answer 

to the indictment, the plea of not guilty shall be entered for them 

on the record, and the court shall proceed to. the trial of such person 
in the same manner as if they had pleaded not guilty. 

(1253 ) 
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SEC. 45. No person shall be prosecuted, tried or punished for 

any offence, murder, arson, forgery, counterfeiting and larceny excepted, 
unless the indictment, presentment or information for the 

same be found or exhibited within one year next after the offence 
shall be done or committed, nor shall any person be prosecuted for 
any fine or forfeiture under a penal statute, unless the prosecution 
for the same shall be commenced within twelve months from the 
time of incurring the fine or forfeiture: provided, that nothing contained 
in this section shall extend to any person absconding or 

fleeing from justice. 

SEC. 46. The lands, tenements, goods and chattels of any person 
convicted of any crime or misdemeanor shall be liable and subject 
in preference to all other demands whatsoever in the first place in 
the discharge of the expenses incurred by the republic or county in 
the prosecution and conviction of such offender, and in the next 
place to what restitution or reparation may be adjudged to the injured 
party. 

SEC. 47. For all fines assessed and costs of prosecution in criminal 
cases not capital, the person convicted may stand committed to 
prison by order of the court until such fine and costs be paid; and 
when it shall be made to appear to the court that the person so 
committed hath no estate or means to pay such fine and costs, it 
shall be the duty of the court to discharge such person from further 
imprisonment from such fine and costs as in its discretion may 
deem proper. 

SEC. 48. All recognizance taken for any breach of the peace or 

in any case whatsoever, where a recognizance may be necessary, 
shall be made payable to the president of the republic of Texas. 
SEC. 49. All fines and forfeitures which shall be incurred under 
this act shall be collected by the sheriff of the proper county and 
paid by him into the treasury of the republic. 

SEC. 50. It shall be the duty of every sheriff and other person 
having authority for keeping prisoners, to certify the names of all 
such prisoners in their keeping, to the next term of the court having 
cognizance of the offence with which such prisoners stand charged. 
SEC. 51. All persons shall be bailable by sufficient security, unless 
for capital crimes where the proof is evident, or presumption 
strong, by any justice of the peace, before whom the offender may 
be brought, before commitment, or by any judge of the district or 
supreme court. after commitment. 

SEC.. 52. The manner of inflicting the punishment of 
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death shall be by hanging the person convicted by the neck until 
dead. 

SEC. 53. All fines and penalties in prosecution for criminal 
offences, or for the violation of any penal statute shall be assessed 
by the court before whom the offender may be tried on the return 
of a verdict of guilty by the jury empaneled in such prosecu-. 

tion. 
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SEC, 54. All offences known to the common law of England 
as now understood and practiced, which are not provided for in 
this act, shall be punished in the same manner as known to the 
said common law. 
SEC. 55. Every person who shall kill another in a duel, shall 
be deemed guilty of murder, and on conviction thereof shall suffer 
death. 
SEC. 56. Every person who shall be the bearer of any challenge 
for a duel, or shall in any way aid or assist in any duel, shall, on 
conviciton thereof, be fined and imprisoned at the discretion of 
the court before whom such conviction may be had. 
IRA INGRAM, 
Speaker of the house of representatives. 
RICHARD ELLIS, 
President pro tem. of the senate. 
Approved, Dec. 21, 1836. 
SAM. HOUSTON. 


2. JOINT RESOLTTION, 
For the relief of the late Comptroller and the Clerks of the different 
departments, under the Government ad interim. 
Resolved by the Senate and House of Representatives of the 
Republic of Texas, in congress assembled, That the assistant clerks 
who served in the war, navy, treasury or state departments, of 
the government ad interim, be, and are hereby allowed, four dollars 
per day for the time they may have served, in either of the 
above departments, and the auditor, on production-of satisfactory 
evidence shall audit the same. 
Resolved, .That the late comptroller of the republic of Texas, 
be, and he is hereby allowed the same salary in proportion 
to the time he has acted as such, as is now allowed by law, to 
(1255) 
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the treasurer, and the said comptroller is hereby authorised, and 
required to deliver over to the treasurer all books, papers, documents, 
and things appertaining and belong to said office. 
IRA INGRAM, 
Speaker of the house of representatives. 
RICHARD ELLIS, 
President pro tem. of the senate. 
Approved, Dec. 21, 1836. 
SAM. HOUSTON. 
JOINT RESOLUTION, 
In relation to the Hon. John Woodward. 
Resolved, by the senate and house of representatives of the republic 
of Texas, in congress assembled, That this congress have no 
right to interfere in the vested rights of any individual, and that 
the judiciary is the umpire to decide the contested claims of individuals. 
Resolved, That the services rendered the cause of liberty in 
Texas, by the Hon. John Woodward, of the city of New York, 
is gratefully acknowledged by this congress, and that his worth 
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and virtues render his acquisition as a citizen highly desirable by 
this congress. 

IRA INGRAM, 

Speaker of the house of representatives. 

RICHARD ELLIS, 

President pro ter. of the senate. 

Approved, Dec. 21, 1836. 

SAM. HOUSTON. 

AN ACT 

Appropriating Lands, to keep in operation the Post Office Department, 
during the year 1837. 

Be it enacted by the senate and house of representatives of the 
republic of Texas in congress assembled, That all persons who may 
hold legal demands against the post office department of this 
republic, due them on contracts with the post master general, for 
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transporting the mail any time during the year eighteen hundred 
and thirty-seven, shall be entitled to, and may take the same in 

land at fifty cents per acre, and by paying office fees, and for surveying: 
Provided, it shall not be located in tracts of not less than 

three hundred and twenty acres, in the form of a square; or if 

laid on a principal water course, to front it half the distance of the 
perpendicular; and the certificate of the postmaster general, shall 

be good evidence of all such claims, in any land office’ of this republic: 
and, further provided, that no person entitled to lands 

under this act, shall be at liberty to locate the same, until the expiration 
of six months after the land office shall have been opened. 

IRA INGRAM, 

Speaker of the house of representatives. 

RICHARD ELLIS, 

President pro ten. of the senate. 

Approved, Dec. 21, 1836. 

SAM. HOUSTON. 

AN ACT 

Supplementary to an act, for the punishment of Crimes and Misdemeanors. 
SEC. 1. Be it enacted by the Senate and House-of Representatives 
of the republic of Texas, in Congress assembled, That if any 

person or persons shall introduce any African negro or negroes, 
contrary to the true intent and meaning of the ninth section of 

the general provisions of the constitution, declaring the introduction 
of African negroes into this republic, to be piracy, except such 

as are from the United States of America, and had been held as 
slaves therein, be considered guilty of piracy; and upon conviction 
thereof, before any court having cognizance of the same, shall 
suffer death, without the benefit of clergy. 

SEC. 2. Be it further enacted, That if any person or persons 

shall introduice into the republic of Texas, any Africans or 

any slave or slaves, from the United States of America, except 

such slave or slaves as were previously introduced and held in 
slavery in that republic, in conformity with the laws of that gov- 
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ernment, shall be deemed guilty of piracy, and upon conviction 
thereof, before any court having cognizance of the same, shall 
suffer death. 

IRA INGRAM, 


Speaker of the house of representatives. 


RICHARD ELLIS, 
President pro tem. of the senate. 
Approved, Dec. 21, 1836. 
SAM. HOUSTON. 


AN ACT 
Establishing the jurisdiction and powers of the District Courts. 
SEC. 1. Be it enacted by the Senate and House of Representatives'of 
the Republic of Texas, in Congress assembled, That the 
republic of Texas shall be divided into four districts, and one judge 
shall be elected to each district, by joint vote of both houses. who 
shall, after his appointment, reside in some one of the counties 
of which his district is composed, and shall hold a court in each, 
at the court-house or such other place as may be designated by 
law, at the times and in the manner hereafter prescribed, and shall 
be commissioned by the president. 
SEC. 2. A -district court shall be held in each county twice 
in each year, and shall commence on the days, and may continue 
for the time specified, that is to say:-In the county of Nacogdoches, 
on the first Monday in March and September, and may 
continue in session two weeks and no longer; in the county 
of Jasper, on the third Monday in March and September, and 
may continue six days and no longer; in the county of San Angustine, 
on the fourth Monday in March and September, and 
may continue two weeks and no longer; in the county of Sabine, 
on the second Mondays after the fourth Mondays in March and 
September, and may continue six days and no longer; in the 
county of Shelby, on the third Mondays after the fourth Mondays 
in March and September, and may continue six days and 
no longer; and in the county of Red River, on the fourth Mondays 
after the fourth Mondays in March and September, and 
may continue two weeks and no longer. The district courts 
shall be held in the county of Jefferson, on the first Mondays in 
March and September and may continue six days and no longer; 
in the county of Liberty, on the second Mondays in March and 
(1258) 
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September, and may continue six days and no longer; in the county 
of Harrisburg, on the third Mondays in March and September, 
and may continue six days and no longer; in the county of Brazoria, 
on the fourth Mondays of March and September, and may 
continue two weeks and no longer; in the county of Matagordi, 
on the second Mondays after the fourth Mondays in March and 
September, and may continue six days; and in the county of Jackson, 
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on the third Mondays after the fourth Mondays in March and 
September, and may continue six days. The district courts shall 

be held in the county of Austin, on the first Mondays in March and 
September, and may continue in session six days; in the county of 
Washington, on the second Mondays in March and September, and 
may continue six days; in the county of Milam, on the third Mondays 
in March and September, and may continue six days; in the 

county of Mina, on the fourth Monday in March and September, 
and may continue six days; in the county of Colorado, on the first 
Miondays after the fourth Mondays in March and September, and 
may continue in session six days; and in the county of Gonzales, 

on the second Mondays after the fourth Mondays in March and 
September, and may continue in session six days. The district 
courts shall be holden in the county of Bexar, on the third Mondays 
in April and October, and may continue in session six days; 

in the county of Victoria, on the fourth Mondays in April and 
October, and may continue in session six days; in the county of 
Goliad, on the first Mondays after the fourth Mondays in April 

and October, and may continue six days; in the county of Refugio, 
on the second Monday after the fourth Mondays in April and October, 
and may continue six days; and in the county of San Patricio, 

on the third Mondays after the fourth Mondays in April 

and October, and may continue in session six days; and in the absence 
of the judge of any of the said courts, the sheriff of the 

county shall adjourn the court from day to day for three days, at 

the end of which time, if the judge does not appear, the sheriff 

shall adjourn the court to the next court in course. 

SEC. 3. If from any cause, a district court shall not be holden 

at any time thereof, or if from any cause, the business before such 
court may not be determined before the adjournment of said court, 
the said business of whatsoever nature remaining, so undetermined, 
shall continue of course to the next succeeding term. 
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SEc. 4. The district courts in the several counties of this republic, 
shall have original jurisdiction of all suits, of whatsoever 

nature or description, when the matter in controversy shall be one 
hundred dollars or upwards, and which are not expressly cognizable 
in some other court established by law; and shall have power to 
hear and determine all prosecutions in the name of the republic, 

by indictment, information, or presentment for treason, 

murder and other felonies, crimes and misdemeanors, committed 
within their respective jurisdictions, except such as may be exclusively 
cognizable before a justice of the peace, or in some other 

court of this republic; and shall, in criminal cases, have and exercise 
all the powers incident and belonging to a court of oyer and 
terminer and general jail delivery, and generally to do and perform 
all other acts, lawfully pertaining to a district’ court of this 

republic. And the judges of said courts and each of them, either 

in vacation or term time, shall have authority to grant writs of 
habeas corpus, mandamus, injunctions, supersedeas, and all other 
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remedial writs known to the law, not repugnant to the constitution, 
returnable according to law, into the supreme court, or either if 

the said district courts, as the case may be. 

SEC. 5. No person shall be sued out of the county in which 

he may reside, except in the following cases:-First, in the case 

of married women, who must answer in the county where her 
husband resides-Second, in cases where the defendant has inherited 
an estate, concerning which, suit is instituted-Third, in 

case where a person has contracted to perform an obligation in 

any particular county-Fourth, in case where the defendant has 
committed some crime or offence for which a prosecution or civil 
action in damages, may be commenced-Fifth, where the defendant 
is a transient person-Sixth, in case where the suit is for a 

slave, animal, or other moveable property, in which cases, the 
defendant may be sued, in whatever county he may be found, 

with said property-Seventh, in cases of guardians, tutors, curators 
and administrators of an estate-Eighth, in all cases of 

fraud and in cases of delinquencies on the part of public officers 
-Ninth, in case where land is the' object of the suit-tenth, in 

case where there may be two or more defendants residing in different 
counties, in which case, it shall be lawful to institute the 

suit in the county where either of such defendants reside; and 

the clerk of the court in the county where such suit is instituted, 
shall direct a copy of the petition and writ to the sheriff of the 
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county where any such defendant may reside, which shall be by 
said sheriff executed and returned, as in other cases, to the court 

in which suit shall be instituted. 

SEC. 6. No person shall be sued as endorser or security, unless 

suit has been first or simultaneously commenced against the principal; 
provided, the principal is within the jurisdiction of the courts 

of the republic. 

SEC. 7. The style of all process, shall be the "republic of Texas," 
and shall be tested in the name of the clerk of the court from 

which the same may issue: and the clerk issuing the same, shall 
mark thereon, the day on which it shall be issued; and the sheriff 
or other officer receiving the same, shall mark thereon, in like manner, 
the day he shall have received it. And every clerk, sheriff, 

or other officer neglecting so to do, shall forfeit and pay the sum of 
two hundred dollars, to be recovered in any court having any cognizance 
thereof, with cost, by any person who shall sue for the same; 

and all original process and all subsequent process issued thereon, 
shall be returnable on the first day of the term next suceeding 

after the issuing of such process, and shall be executed at least 

five days before the return day thereor. 

SEC. S. It shall be the duty of the plaintiff or his attorney, 

in taking out a writ or process, to file his petition, with a full and 
clear statement of the names of the parties, whether plaintiff or 
defendant, with the cause of action, and the nature of relief, which 
he requests of the court; and the sheriff or other officer in executing 
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the same, shall deliver to the defendant, a copy of said writ 

and petition; and if the sheriff or other officer shall fail. or neglect 
to return any writ to him, directed on the first day of the term 

to which the same is returnable he shall be liable to be fined for 

a contempt of the court, in such sum as the court may think 

proper to inflict, and shall, moreover, be liable in damages, to the 
party aggrieved. 

SEC. 9. The judges holding the courts aforesaid, shall so alternate, 
that no judge shall hold the courts in the same circuit for 

two courts in succession, unless called on to do so by the judge, 
whose duty it may be, to hold such circuit, on account of any inability 
to attend. 

SEC. 10. All process heretofore issued for an amount of 

one hundred dollars and upwards; returnable to the courts of 

the first instance, created by the laws of eighteen hundred and 
thirty-four, shall, by the judge of said court in each county, be 
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returned to the first term of the district court of their counties 
respectively. And any judge of the first instance, neglecting or 
refusing to comply with the provisions of this act, shall be considered 
guilty of a high misdemeanor, and on conviction before 

any court having cognizance of the same, be fined in the sum of 
two thousand dollars; and shall, moreover, be liable in damages, 

to the party aggrieved. And it shall be the duty of the judges of 

the first instance, to transmit all causes now pending in their courts, 


for a less amount than one hundred dollars to the respective magistrates, 


in whose district the defendants may reside, under the penalties 
above expressed. 

SEC. 11. The judges of the district courts of their respective 
districts, shall have power to change the venue for the trial of 

any suit, civil or criminal, on good and sufficient cause set forth and 
duay supported by oath or affirmation; and when a change of venue 
shall be allowed in any suit, the trial thereof shall be adjourned 

to the nearest adjoining county, which is free from the like exceptions: 
Provided, that such change of venue shall, in no instance, 

be allowed more than once in the same cause or suit; and 

in criminal prosecutions, the right to the change of venue, shall be 
confined to the party prosecuted. 

SEC. 12. The judges of the district courts in their respective 
districts, shall set apart particular days of each term, for the trial 

of criminal cases; and all fines inflicted and forfeitures accruing in 
the several district courts, shall go to and be applied to the use of 
the county in which they may be thus inflicted or shall accrue; 

and the said judges, at their discretion, shall have power, on the 
application of any person charged with a criminal offence, to hold 
a special session for the trial of such person; and the said judge 
shall direct the sheriff of the county in which such special session 
shall be holden, to return thereto, twenty-four persons, qualified to 
act as jurors, who shall be selected in the manner prescribed by 
law; any or all of whom failing to attend, or being challenged, or 
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set aside, a jury of the bystanders shall be empannelled for the trial 
of the cause. 

SEC. 13. The clerks of the several district courts shall 

give bond, with security, to be approved of by the county court, 
payable to the president and his successors in office, in the penaltv 
of five thousand dollars, for the safe keeping of the records, 

and the faithful discharge of the duties of his office, which bonds 
shall be lodged in the office of the secretary of state, and may be 
put in suit on the assignment of the president, by the party or 
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parties injured in his or their own name, and shall not become 
void upon the first recovery, but may from time to time, be put 

in suit until the whole penalty be recovered. 

SEC. 14. The records of respective courts for each preceding 

day of the session, shall be read in open courts on the morning of 
the succeeding day, except on the last day of the term on 

which day, they shall be signed by the judge or judges presiding, 
in said court. 

SEC. 15. Any party may appeal from any final judgment or 

decree of any district court, during the term at which the judgment 
or decree was rendered, to the supreme court, provided, the 
amount in controversy, amounts to three hundred dollars, upon 
entering into bonds and security, to be approved by the court, in 
double the amount of the debt or damages in the said suit, for 
prosecuting the same with effect, or performing the judgment, sentence 
or decree, which the supreme court, shall make or pass thereon, 

in case the applicant shall have the case decided against him. 

SEC. 16. In all suits or actions,real,personal or mixed, if there be 
two or more plaintiffs or defendants, and one or more of them 
should die, if the cause of action should survive to the surviving 
plaintiff or plaintiffs, or against the surviving defendant or defendants, 
the suit or action shall proceed in the name of the surviving 
plaintiff or plaintiffs against the surviving defendant or defendants; 
and in all suits or actions commenced, when either party 

shall die between verdict and judgment, the judgment shall 

be entered, as if both parties were living; and if, on the death 

of any plaintiff, in actions which survive, before verdict, the heir, 
legatee or devisee, executor or administrator or legal representative 
of such deceased party, shall not appear voluntarily on the return 
of a notice of said death executed, and become a party to such 
action on or before the second term of the court next after the 
death of such party shall have suggested on the record, such action 
shall be discontinued, unless good cause be shown to the contrary. 
SEC. 17. When any original process shall issue out of any court 

in this republic, the plaintiff, at the return of such process, or any 
time thereafter, before final judgment, shall upon the motion of 
any person interested, be ruled to give sufficient security for all 
costs accruing in such suit or action; and if such plaintiff shall 

fail to give such security, being thereto required within sixty days, 
the suit shall be dismissed, and execution may issue against the 
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plaintiff, for all such costs. 
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SEC. 18. A new trial may be granted in all cases, on such terms 

and conditions as the court shall direct; and no more than two new 
trials shall be granted to either party in the same cause. 

SEC. 19. When in the record of any judgment or decree of any 
court, there shall be any mistake, the judge of said court may, in 
open court, amend such judgment or decree, according to the truth 
and justice of the case; but in all cases, the opposite party shall 

have notice of the application for such amendment. 

SEC. 20. Every court shall have power and authority to permit 
amendments to be made in all proceedings whatsoever, before verdict, 
so as to bring the merits of the question between the parties, 

fairly to a trial. Every person who shall have cause of action 

against another, and who, before the clerk, shall swear that he is 

too poor to pay the fees of office, shall be entitled to receive from 
such clerk, all such process as may be necessary to enable him 

to prosecute such suit, free of costs. And it shall be the duty of 

the judge, to appoint counsel for such person, who shall attend 

to the said case without any fee or reward; and in case any defendant 
in any case, either civil or criminal, shall swear he is too poor 

to employ counsel, the court shall appoint him counsel, who shall, 
in like manner, attend to the same, without any fee or reward. 

SEC. 21. The said court shall have power to hear and determine 

all motions, on giving three days notice to the adverse party, against 
sheriffs, coroners or other officers, for money received under execution 
or other process or order of the court, which shall not be 

paid to the party entitled to the same, his agent, or attorney, on 
demand. And all motions against attorneys and counsellors at 

law for failing or refusing to pay money received for their clients, 
and to give judgment according to the laws in such cases made and 
provided, and under execution accordingly, either party may take 
exceptions to the opinion of the judge, on any matter of law, and 
mav file a bill of exceptions to the same; and it shall be the duty 

of the judge to sign such bill of exceptions, which shall be sent 

up to the supreme court in the same manner, and on the same conditions, 
as presented in the cases of appeal. 

SEC. 22. In all suits or actions, the clerk at the request of 

either party, shall issue supoenas for witnesses, directed to the 
sheriff or other officer of the county where such witness or 
witnesses are said to reside, whose duty it shall be to execute 
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the same, mentioning the time and place of his and their appearance, 
the names of the parties to the suit wherein testimony is to 

be given, and the party at whose instance such witness is summoned, 
and every subpoena may be made returnable immediately. 

SEC. 23. Every witness summoned to any court, shall attend 

from day to day and from term to term, until discharged, by the 
court; or the party summoning him; and any witness failing to 
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appear, and attend as herein required, may be fined by the court, 

in a sum not exceeding one hundred dollars, and shall be liable to 
the action of the party summoning him, to the full damages which 
he may sustain for want of the testimony of witness. Every witness 
shall receive as a compensation one dollar and a quarter 

per day, that he shall so attend, and six cents for every mile that 

he shall travel in going and returning, and shall receive from the 
clerk of the court a certificate for the same, which shall be taxed, 
and collected as costs. In criminal prosecutions the same rule shall 
apply to witnesses as is required in civil cases, they shall receive 
the same compensation, and. the same certificate, which shall be 
paid by the defendant on conviction, or if on conviction the defendant 
shall be unable to pay the costs, the witness appearing on 

behalf of the republic, shall be paid out of the treasury of the same, 


and the certificate of the clerk shall be a sufficient voucher to authorise 


the proper officer to issue his warrant on the treasurer for 
the said sum: but there shall not be allowed in the bill of costs, 


a charge for more than two witnesses, for the proof of any one particular 


fact. 
SEC. 24. Witnesses shall be privileged from arrest in all cases 


except treason, felony and breaches of the peace, during their attendance 


on any court, and in going to and returning therefrom, 

allowing one day for every twenty-fivemiles from their place of 
abode. 

SEC. 25. Any witness refusing to give evidence upon oath or 
affirmation to the best of his or her knowledge, shall be committed 
to prison by the court or other person authorized to take his or 

her testimony, there to remain without bail until he or she shall 
give such evidence. 

SEC. 26. All negroes, mulattoes, Indians, and all other 

persons of mixed blood, descended from negro or Indian ancestors, 
to the third generation inclusive, though one ancestor of 

each generation may have been a white person, shall be incapa- 
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ble in law to be witnesses in any case whatsoever, except for and 
against each other. 

SEc. 27. When any witness shall be about to depart the country, 

or by age, sickness or otherwise, shall be unable to attend the 
court, upon affidavit thereof in open court, or before the clerk in 
his office, or before any judge or justice of the county; the clerk of 
the court in which any suit is or may be depending, may, on request 
of either party, issue a commission for taking the deposition 

of such witness, to be read as evidence at the trial, in case the 
witness should be unable to attend; but the party obtaining- such 
commission shall give reasonable notice to the other party, of the 
time and place of taking the deposition, otherwise, the same shall 
be null and void. 

SEC. 28. When any plaintiff or defendant in any suit depending 

in any court of this republic, shall wish to have the benefit of 

the testimony of any of the judges of the supreme court, or any 
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other officer of the government, who, on account of his official duties 
cannot attend court to give testimony on the trial of such suit, 

the party wishing the benefit of the testimony of such judge or 

other officer, may, on application to the clerk of the court in which 
suit is depending, obtain a commission to take the deposition of 
such judge or other officer, which shall be read in evidence on the 
trial of such case; provided, the adverse party have reasonable notice 
of the time and place of taking such deposition or depositions. 

SEC. 29. When either plaintiff or defendant to any suit 

pending in court, shall desire to take the testimony of any witness 
absent from or residing without the limits and jurisdiction of 

the republic, such party may take the same by interrogations on 
making oath or affirmation, as the case may be, of the residence 

or absence as aforesaid, of such witness, before any one of the 
judges or clerk of the court; and also that he believes the testimony 
material to his claim or defence; and the said judge or 

clerk shall issue a commission to two or more commissioners to 
cause the witness or witnesses named in such commission, to appear 
before them at such time and place as they shall direct; 

provided, that the party applying for such commission shall file 

his, her, or their interrogatories in the clerk's office, and serve the 
opposite party, or his, her or their attorney, with a copy thereof 

with notice of the day on which the commission will issue, at 

least ten days before the commission shall issue, in which time 

the opposite party may file his, her, or the interrogatories, and 

a certified copy of such interrogatories if any there be, shall ac- 
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company such commission, and if any deposition taken as aforesaid, 
shall contain any testimony but the answers to such interrogatories, 
the same shall be deemed surplusage and shall not be 

read in evidence; and any question put to the witness or witnesses 

in such interrogatories, and the answers thereto, shall be subject 

to all legal objections on the trial of the cause in which any deposition 
is taken as aforesaid, and may be admitted or rejected by 

the court in the same manner as if the witness or witnesses were 
present in court, which deposition must be sworn or affirmed to, 

and as such certified to by the commissioners or a majority of them, 
and shall be sealed up and directed to the clerk of the court from 
which the same issued, and shall be opened in open court, under 

the direction of the court. 

SEC. 30. Any witness residing within this republic, after being 

duly summoned according to law, to appear before any court or at 
any other place, where his or her attendance may be lawfully required, 
shall fail or refuse to attend and testify, such court or other 

authority before whom such witness is summoned to attend, shall 
issue a warrant, or attachment directed to the sheriff or other 

proper officer of the county, where such witness is to be found, to 
compel his or her attendance. 

SEC. 31. It shall be the duty of the judge of the first instance, 

in every county, and in his absence the second judge, 
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and in his absence the alcalde, to take down in writing the 

name of every freeholder or householder in his county, which 

list shall be filed in the office of the clerk of the county, and district 
courts, and the names shall be seperated and put in a box, 

kept by the clerk for that purpose; and there shall be drawn 

by-the clerk and sheriff of each county from said box, in presence 
of the said judge or alcalde, one by one, the names of thirtysix 
persons, to serve as jurors at the next succeeding term of 

said court, which names so drawn shall be entered on record by 
the clerk, and the clerk shall issue a venire facias accordingly, 
returnable to the next term of said court, and it shall be the duty 

of the sheriff, at least five days before the term, to summon the 
jurors named in such venire facias, either by giving them 

personal notice, or leaving a written notice at their usual place 

of abode, to attend according to such summons; and every juror 
being summoned as aforesaid, who shall not attend, shall be liable 
to a fine, not exceeding one hundred dollars, unless good 

cause for his non-attendance be shown on or before the first day 
of the regular term next after such default; or before final judgment, 
on a notice issued against such defaulting juror; and if 
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good cause be shown, the fine shall be remitted without payment 
of costs. 

SEC. 32. At the first session of any court, and ever afterwards, 

the jury shall be drawn in open court by the sheriff and clerk in the 
same way, and with the same conditions and penalties as prescribed 
in the foregoing section, and if for any cause the jury should not be 
so drawn, the said clerk and sheriff shall, in the presence of a justice 
of the peace, proceed to draw in like manner, the said jury so 
required; and in all cases if the person or persons so drawn shall 
have removed from the county, the drawing shall continue until a 
proper number of resident jurors are obtained, and the names of 
the jurors drawn shall be put into a separate box, to be kept separate 
until all are drawn; and if the clerk or sheriff shall be guilty 

of any fraud or partiality in such drawing, they shall be deemed 
guilty of a misdemeanor, and punished accordingly. 

SEC. 33. From the whole number of jurors furnished as aforesaid, 
and attending the district court of any county, there shall be 

drawn by lot not more than twenty, nor less than thirteen, who 
shall constitute the grand jury, for the term of the court to which 
they are summoned, and shall be sworn to enquire of, and present 
all treasons, murders, felonies; or other misdemeanors whatsoever, 
which shall have been committed or done within the county for 
which they are empannelled. From the said grand jurors the court 
shall appoint a foreman, administer to him an oath in the presence 
of the other grand jurors. "You, a foreman of the grand jury shall 
diligently enquire into, and true presentment make, of all such 
matters and things as shall be given you in charge, or otherwise 
come to your knowledge touching the present service, you shall 
present no person through malice, hatred or ill will; nor shall you 
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leave any unpresented through fear, favor or affection, or for any 
reward, hope or promise thereof; but in all your presentments you 
shall present the truth, the whole truth, and nothing but the truth, 
according to the best of your skill and understanding, so help you 
God."-And the other jurors shall take the following oath: "The 
same oath that your foreman has taken before you on his part, you, 
and each of you, shall well and truly observe and keep on your 
parts, so help you God." 

SEC. 34. No sheriff or other officer shall execute any suit or process 
on the body of any juror during his attendance, or going to 

and returning from any district or county court, and any process so 
executed shall be void. 
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SEC. 35. Should a sufficient number of jurors of the original 
panel not be in attendance, the grand jury or petit jury may, by 
order of the court, be filled up by the by-standers, who shall be 
sworn, as if of the original panel. 

SEC. 36. The jurors for their services shall receive one dollar 

and a half each day they may serve, to be paid out of the county 
treasury, and shall receive a certificate in like manner, from the 
clerk as witnesses. 

SEC. 37. If, during the trial of any civil case or criminal prosecution, 
the juror or jurors should from any cause become unable 

to serve, the sheriff, by order of the court, shall summon instanter 
such number of jurors as may be necessary to fill such vacancies, 
who shall be sworn as the other jurors, and the trial commenced 
de novo. 

SEC. 38. In civil cases, either the plaintiff or defendant may 
challenge three jurors without shewing any cause for the same; 
and in all prosecutions for offences not capital, the party prosecuted 
shall have the right of challenging four jurors, without shewing 
any cause for the same, and in all prosecutions of a capital nature, 
the party prosecuted may challenge twenty jurors without shewing 
any reason for the same. 

SEC. 39. The jurors belonging to the original panel who may 

be in attendance, shall be sworn in chief to try all causes that may 
be submitted to them during the term of said court; and a talisman 
shall be sworn separately to try each cause, or for the day as the 
court may determine, and any talisman summoned by the sheriff 
to attend as a juror, and refusing so to do, may be fined by the 
court in any sum not exceeding twenty dollars, and the clerk shall 
-be ordered to issue execution forthwith for the same with costs. 
SEC. 40. No person shall converse with a juror but by order of 

the court, after the jury shall have retired from the bar, and while 
they have a case under consideration. 

SEC. 41. No person under the age of twenty-one, nor any person 
who is not a citizen of the republic of Texas, nor any person who is 
not a free-holder, nor any person who has been convicted of felony, 
perjury, or other offence punishable by stripes, pillory, or burning 
in the hand, shall be capable to, serve on a jury for the trial of any 
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cause, civil or criminal. 

SEC. 42. All fines imposed on any juror under this act shall be 
collected by the sheriff, and paid into the county treasury of the 
proper county, for county purposes. 

SEC. 43. No judge of any of the said courts shall charge 
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the jury as to the weight of evidence in any cause civil or criminal, 
but such judge may sum up the testimony, and shall charge the 
jury as to any matter of law arising thereon, and the judge of any 
district court may at his discretion, in any criminal case, reserve a 
question of law, which to him may appear novel or difficult, for 
the consideration and discretion of the supreme court at the next 
succeeding term, and the supreme court shall pronounce such sentence 
or judgment as the district court ought to have pronounced. 

SEc. 44. It shall be the duty of the judge of any court to cause 

the judgment, sentence or decree of the court to be carried into 
execution agreeably to law. 

SEC. 45. When by appeal or otherwise a case shall be taken from 
the district court to the supreme court, the clerk of the district 
court shall immediately make up a full and perfect record of all 
proceedings in such case, and shall, on the application of either 
party, give to such party an attested copy of such record, with a 
taxation of all costs that have accrued thereon, and shall endorse 
on such copy the day on which it was demanded, and the day on 
which it is delivered, and sign his name as clerk-thereto; and if by 
reason of the delay or neglect of any clerk to give a transcript of 
the record, in any case aforesaid, the same shall not be filed in the 
supreme court in due time, or if the record be erroneously or incorrectly 
made up, so that the supreme court cannot proceed thereon 

to a final decision, such clerk shall in either case, upon conviction 
thereof, before any court of competent jurisdiction, be adjudged 
guilty of a misdemeanor in office, and shall be fined in a sum not 
exceeding two hundred dollars, for the use of the party entitled 

to such attested copy, and shall moreover be liable to an action 
for all damages the said party may sustain on account of said 
neglect or delay, provided, that if the supreme court shall think 
there is sufficient matter of substance in the record and proceedings, 
on any appeal or otherwise, to enable them to proceed to a 

final decision, the same shall not be dismissed for want of form, 
and in all cases where the supreme court shall be of opinion, that 
any appeal has been taken for delay, and that the party appealing 
had no probable good and sufficient reason for taking such 
appeal, then, in that case, the party appealing, if he be the defendant 
in the court below, shall be taxed ten per cent. damages, 

to the use and benefit of the plaintiff in the court below, besides 
interest, and cost of suit. 
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SEC. 46. In all cases decided in the district courts, the facts 

shall be found by the jury, and when they render their verdict, 
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shall report in their verdict all the material facts of the case, which 
verdict and facts shall constitute a part of the records, and shall, 

in case of appeal, be sent to the supreme court, which facts so found 
shall be conclusive, and on such facts the supreme court will render 
their judgment or decree. 

SEC. 47. There shall be one clerk of the district court in each 
county who shall be elected by the qualified voters for members of 
congress on the first Monday in February next; who shall hold his 
office for four years: and a clerk for each district court shall be 
elected pro tem. by the judge of the district court, to continue in 
office until his successor is duly elected and qualified, and in case 
of death, resignation, or vacation of office, the judge of the court 
shall have power to appoint a clerk pro tem. until a regular election 
shall be held. 

IRA INGRAM, 

Speaker of the house of representatives. 

RICHARD ELLIS, 

President pro tem. of the senate. 

Approved, Dec. 22, 1836. 

SAM. HOUSTON. 

JOINT RESOLUTION, 

Allowing pay to Chaplains. 

Resolved, by the senate and house of representatives of the republic 
of Texas, in congress assembled, That the chaplains of the 

two houses of congress be, and are hereby entitled to the same 

per diem pay as members of congress, and the clerks are authorized 
to issue to them their certificates, for the term of their service. 

IRA INGRAM, 

Speaker of the house of representatives. 

RICHARD ELLIS, 

President pro tem. of the senate. 

Approved, Dec. 22, 1836. 

SAM. HOUSTON. 
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AN ACT 

Regulating Estrays. 

SEC. 1. Be it enacted by the senate and house of representatives 

of the republic of Texas in congress assembled, That any person 
who shall take up any stray horse, mare, colt, mule, jack, or jenney, 
which shall be found on his or her plantation or land, shall forthwith 
give information thereo fto some justice of the peace for the 
county, and make oath before said justice, that the same was taken 
up at his or her plantation, or place of residence, or his or her land 
adjoining the same, and that the marks or brands have not been altered 
or defanced, since the same was taken up: and thereupon the 

said justice shall issue his summons to two. disinterested householders 
of the neighborhood, commanding them after being duly sworn, 

to value and appraise the same without partiality, favor or affection, 
and certify the valuation under their hands, together with a particular 
description of the animal, stature, marks, brands, color and 
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age, which certificate shall be attested by the justice, who shall 
thereupon require the taker up to enter into bond with sufficient 
security in double the amount of the appraisement, payable to the 
judge of the county court and his successors in office, conditioned, 
that the taker up shall comply with the requisites of this act, which 
bond and appraisement shall be transmitted by him to the clerk of 
the county court within twenty days thereafter, to be by such 

clerk entered into a book to be kept for that purpose, for which 

the justice and the clerk shall each receive the sum of fifty cents 

to be paid by the taker up: provided, that if two or more strays of 
the same species are taken up by the same person at the same time, 
they shall be included in the same entry and one advertisement, 
the justice and the clerk shall receive no more fees than for one of 
such strays. 

SEC. 2. And be it further enacted, That when any stray as 
aforesaid shall be found dead, or shall have escaped, the taker up 
shall, without delay, make report thereof to the clerk on oath, who 
shall make a memorandum of the same in the margin of his book, 
where the certificate of such stray or strays was registered; and 

the taker up shall not be answerable for the same, nor shall the 
taker up be liable for using said stray: provided, the same shall not 
have been abused. 

SEC. 3. And be it further enacted, That when any stray 

shall be proven away, and the owner and the taker up cannot 

agree as to the expenses, application may be made by either 
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party to the next justice of the peace, who shall require two householders 
of the neighborhood who shall have the privilege of appointing 

an umpire and adjust the dispute, and their award shall 

be final. 

SEC. 4. And be it further enacted, That if any person shall 

take or send away any stray out of the republic of Texas, on any 
pretence whatsoever, through fraud, or shall trade, swap or sell 

the same, under twelve months, he, she or they so offending, shall 
forfeit and pay double the amount of the appraisement of such 
stray or strays recoverable before any court of this republic having 
jurisdiction thereof, one half to the use of the informer, and the 
other half to the use of the county wherein the offence shall have 
been committed; and moreover shall pay the owner the amount 

of the appraisement, or if no owner appear, then to the county, 
subject to the regulation as hereinafter ordered under the sixth 
section of this act. 

SEC. 5. And be it further enacted, That if any person shall take 

up or use a stray of whatsoever description, contrary to the meaning 
of this act, shall for every such offence forfeit and pay one hundred 
dollars, recoverable with cost in any court of this republic, 

having jurisdiction thereof, one half to the use of the county and 
the other half to the person sueing for the same, and be answerable 
in a suit for damages to the party aggrieved. 

SEC. 6. And be it further enacted, That the property of every 
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stray or strays so taken up as aforesaid, twelve months after such 
appraisement, and not proven away by the owner thereof, shall 

be deemed vested in the taker up of the same; provided, 
nevertheless, that should the owner apply in eighteen months he 
shall receive the full amount of such appraised stray, one half 
from the taker up and the other half from the county, after paying 
all reasonable expenses; and provided, also, that the person so 
taking up, shall account for and pay into the hands of the clerk 

of the county, one half of the appraised value of all such strays, 
according to the true intent and meaning of this act, and if the 
taker up shall neglect to account with the said clerk for the same, 
he or she so failing, shall forfeit and pay the appraised value of 

all such stray or strays, to be recovered by action of debt before 
any court having cognizance thereof, and it shall be the duty of 
the clerk to commence suits respectively against all delinquents 
for the recovery of the same, and shall be entitled to receive 

five per centum on all money recovered and received, and the 
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balance, the said clerk is hereby required to pay over to the county 
treasury. 

SEC. 7. And be it further enacted, That it shall and may be 

lawful for the.former owners of any strays at any time, on proving 
their property, to demand and receive from the county treasurer 
one half of the value of any such strays appraised and accounted 
for as aforesaid, deducting therefrom the treasurer's commissions of 
two per centum, for receiving and accounting for the same. 

SEC. S. And be it further enacted, That it shall be the duty of 

the taker up of any stray horse, mare, colt, mule, jack or jenny, to 
cause the same to be exhibited on the first day of each term of the 
county court of the county next succeeding the time at which such 
stray shall be taken up, from eleven to three o'clock, that the owner 
may have an opportunity of claiming his property. 

SEc. 9. And be it further enacted, That the clerk of each county 

of this republic shall keep a book, in which he shall register all 
certificates of strays delivered to him, and file the same in regular 
order. It shall be his duty to cause a copy of the certificate of 
appraisement, of every horse, mare, colt, mule, jack or jenny, to 
be published in the nearest newspaper, three times. It moreover, 
shall be the duty of the clerk, to make out a fair and correct list 

of all strays, and affix the same at the door of the court house of 
their respective counties, on the first day of each term of the county 
court, omitting only such strays as are proven away, escaped or 
dead, under the penalty of fifty dollars for such neglect or omission. 
The clerk shall receive as fees of office for advertising any 

horse, mare, colt, mule, jack or jenny, one dollar and printer's fees 
for advertising the same. And for every search of the stray books, 
twelve and a half cents, to be paid by the person applying to search. 
SEC. 10. And be it further enacted, That at any time within 
twelve months, it may be lawful for the owner of any stray or 
strays taken up under the provisions of this act, to prove his or 
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her property, by his or her own oath, or by the oath or affirmation 
of any other competent witness, in the following manner, 

to wit:-A certificate, giving a particular description of the animal 
claimed, and shall be made out, giving the kind, marks,’ 

brands, stature, color or age of such stray or strays -as may be; 
which certificate shall be sworn to, and subscribed before any 
justice of the peace, and delivered to the taker up, to be filed in 
the clerk's office; and the deliverer of such certificate as before- 
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mentioned, and payment of all costs incurred, from the posting 
and keeping such stray or strays, shall deliver up the same to the 
proper owner. 

SEc. 11. And be it further enacted, That in all cases of the 
division of counties, the stray or strays shall belong to the county 
wherein the same may be found, and shall be disposed of as other 
strays posted in said county. 

SEC. 12. And be it further enacted, That any horse, mare, 'colt, 
mule, jack or jenny, that is branded or marked, or proven away, 
and which shall have been caught or driven in with wild horses, 
&c., shall be considered as strays; and the person for whom they 
were taken, shall pay the’ taker up the sum of ten dollars, provided 
the beast was caught from among the mustangs. 

SEC. 13. And be it further enacted, That any person taking up 
any stray cattle, hogs, sheep or goats, shall proceed in the same 
manner and form, as in the first section of this act, provided for 
horses, &c. 

SEC. 14. And be it further enacted, That all stock so taken up, 

the person who takes up the same, shall not be compelled to keep 
such stray or strays more than six months from the date of the 
appraisement; but shall be liable at the end of six months, for the 
payment of such moneys as by law he is required to, pay; and that 
all money so paid for as stock, shall be governed by the same rules 


and restrictions as in the foregoing article of this act, except advertising 


in the newspaper; and the taker up shall not be bound 
to exhibit at the court house, any stray cattle, hogs, sheep- or goats, 
but shall in lieu thereof, set up written advertisements at two. of 
the most public places in his neighborhood, describing such stray 
or strays to have been taken Ip by him. 
SEc. 15. And be it further enacted, That no person shall take 
up any such stray stock, except he, she or they take and subscribe 
the same oath as in the first section of this act. 
SEC. 16. And-be it further enacted, That all moneys paid for 
stock, shall be paid to the clerk at the end of six months, and are 
subject to the same rules and regulations as are prescribed in the 
second section of this act. 

IRA INGRAM, 


Speaker of the house of representatives. 


RICHARD ELLIS, 
President pro tem. of the senate. 
Approved, Dec. 22, 1836. 
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1. AN ACT 
To Establish a General Land Office for the republic of Texas. 
SEC. 1. Be it enacted by the Senate and House of Representatives of the republic of Texas, in 
Congress assembled, That there shall be and is hereby established a general land office, for chief 
officer of which shall be styled the commissioner of the general land office, who shall hold his 
office at the seat of government, whose duty it shall be to superintend, execute and perform all 
acts and things touching or respecting the public lands of the republic of Texas. 
SEC. 2. And be it further enacted, That there shall be in the said office, an inferior officer, to be 
appointed by the said principal officer, to be employed therein as he shall deem proper, and be 
called the chief clerk of the general land office; who, in all cases, when the said principal office 
shall become vacant, during such vacancy shall have the charge and custody of the seal and all 
records, books and papers belonging to the said office. 
SEC. 3. And be it further enacted, That the said principal officer and every other person to be 
appointed and employed in the said office, shall, before he enters on the duties of his office, take 
and subscribe the following oath of office: "I, A B, do solemnly swear or affirm, that I will 
honestly and faithfully discharge the duties of my office as without favor or partiality, so 
help me God." 
SEC. 4. And be it further enacted, That the said commissioner of the general land office shall 
cause a seal to be made, and provided for the said office, with such device, as the president of the 
republic shall approve; and copies of any records, books, or papers, belonging to the said office, 
under the signature of the said commissioner, or when the office shall become vacant, under the 
signature of the chief clerk; and the said seal shall be competent evidence, in all cases in which 
the original records, books or papers could be evidence. 
SEC. 5. And be it further enacted, That the said commissioner shall forthwith, after his 
appointment, be entitled to the custody, and shall take charge of the said seal, and also, all the 
records, books and papers, in any way appertaining to the lands of the republic, and that may now 
be, in the care or possession of all empresarios, political chiefs, alcaldes, commissarios, or 
commissioners for issuing land titles, or any other person; and the (1276)(Laws of the Republic of 
Texas. 217 ) said records, books and papers shall become and be deemed the books and papers of 
the said office. 
SEC. 6. And be it further enacted, That the said commissioner shall, when required by the 
president of the republic of Texas, or either house of congress, make a plat of any land surveyed 
under the authority of the government, and give such information respecting the public lands, and 
concerning the business of his office as shall be legally required. 
SEC. 7. And be it further enacted, That in all cases in which land shall be hereafter given by the 
republic of Texas, for military services, warrants shall be granted to the parties entitled to such 
lands by the secretary of war, and such warrant shall be recorded in books to be kept by him for 
that purpose, and shall be located as is provided in this act. 
SEC. 8. And be it further enacted, That all patents issuing from the said office shall be in the 
name of the republic of Texas, and under the seal of said office, and be signed by the president of 
the republic of Texas and countersigned by the commissioner of the general land office. 
SEC. 9. And be it further enacted, That no person appointed to an office instituted by this act, or 
employed in any such office, shall directly or indirectly be concerned in the purchase of any right, 
title,: or interest in any public land either in his own name, right, or in trust for any other person, 
or in the name or right of any other person in trust for himself, nor shall take, or receive any fee 
or emolument for negotiating or transacting the business of said office. And any person offending 
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in the premises against the prohibition of this act, shall forfeit and pay one thousand dollars; and 
upon conviction shall be removed from office. 

SEC. 10. And be it further enacted, That the commissioner of the general land office shall be 
appointed by the president, with the consent and advice of the Senate, and said commissioner of 
the general land office shall hold his office for three years, and shall be re-eligible. He shall 
receive an annual salary of three thousand dollars per annum, payable quarterly, out of any 
money in the treasury not otherwise appropriated. And the said commissioner shall have the 
privilege of sending, and receiving letters and packages, and also final certificates, and patents of 
land free of postage. 

SEC. 11. And be it further enacted, That the commissioner of the general land office, shall be 
authorised to employ a sufficient number of clerks, provided that their annual compensation 
(1277) 
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